


other were easier to monitor; concentration of uses could also minimize impact on the
greater community; and separation requirements buffered incompatible uses from each
other.

e Rezoning: Zoning/rezoning was not a right; compliance with the General Plan made it
difficult to say "no."

e Exclusionary Zoning: ...e Town could not use zoning to exclude legal uses; conditional
zoning marijuana could be construed as exclusionary.

e Practical Effect: The impact of certain amendments may be minimal.

e Variances: These may be granted by the Board of Adjustment.

e Proposition 207. Council needed to be cognizant of Prop 207 protected development rights.

Developable Land
A map depicted the developable Commercial and Industrial zoned land with the 500-foot
st ration buffer that would allow cultivation under the current regulations.

-otected Development Rights Plan ("PDRP")
Ms. Mayday provided an example of a PDRP.

Town Attorney Smiley advised Council that:

e Regulations generated by Arizona Department of Health Services that were required by the
proposition and by statutes, were quite restrictive on MMJ cultivation and dispensaries.

e Council must decide whether additional restrictions were best for the Town. They may
consider the comments of the public and also take into consideration the business
community and current growers.

e The Town’s regulations must meet a standard of reasonableness.

e CUPs may not give the Council the level of control that they believe they would have. By
allowing MMJ as a use, subject to a CUP, Council would determine that the use was
appropriate in a zoning district subject to conditions to mitigate negative effects. 1f the
applicant met the requirements to obtain a CUP, the Council did not have discretion to
deny. Additionally, after the CUP was granted, it would be difficult to revoke because it
would become a grandfathered use.

e Proposition 207 only applied to the property that was subject to the regulation, not to
adjoining properties.

e Council might increase separation requirements and impose requirements that were not in
state law.

elnc ntr atio the Town p  ionrequiremer forc Tt sould
be expanded to include cultivation and infusion facilities. Since the separation requirements
were incll  d in the public notice, the Council might do that without readvertising and
going back to Planning and Zoning Commission.

o If the Town imposed new restrictions, the current cultivation facilities will become legal
non-conforming uses and might continue their operations without expansion. If they
wanted to  dand, a PDRP, approved by the Council, would be an effective tool.

e Proposition 207 gave a property owner the right to compensation from the Town if a new
regulation was imposed or applied to the property owner’s property and that imposition
decreased the value of their property. After notice of an action from the property owner, the

»wn had 90 days to act by either paying the compensation, repealing the regulation,
deciding not to apply the regulation to the property, or allowing the lawsuit to proceed.

e A DRP was a tool to prevent a property owner from bringing a Proposition 207 claim
because it might allow for planned expansion and thereby prevent a claim of diminished
va’

e The Town could not impose regulations for recreational marijuana because that was not a
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legal activity at this time. 1f the voters approve an initiative to allow recreational marijuana
use, the Town will have time to impose new regulations to address it.

She also reviewed the options that Council could adopt without having to go back to the Planning
and Zoning Commission.

Council and staff discussed the proposed text amendment options:

e Option 1. This may not be a valid option, as the state only allowed each dispensary one

off-site grow facility.
e Option 2. This option was acceptable, and Council preferred to remove CUPs and related
permitted uses.

e Option 3. No discussion.
e Option 3a: 1f Council restricted growers to Industrial zones only, there were only two areas

for a new facility. New Industrial areas would have to be created by Council, which would
most likely apply to CL and CH zoned land with appropriate transportation to serve it and
Council's determination that it was good for the Town. Staff did not believe Council would

not want any Industrial uses on SR 89.

Council recessed the meeting at 6:53 p.m. and reconvened it at 7:03 p.m.

e Options 3b and 3c: Council preferred Option 3a.

e Ontion 4: Council could restrict all MM facilities to the same distance requirements in the
- — D as dispensaries, except that cultivation and infusion in AR districts required a
500-foot distance from any existing residential use. "Schools" did not include
homeschools, or those licensed by the state agency that regulated care facilities for the

developmentally disabled.
7= ¢ Council preferred using the setbacks for all MMJ facilities in lieu of this option.

Council and staff discussed currently existing MMI] facilities:

e Prop 207 gave property owners the right to compensation from the Town if the Town
applied a new regulation to the property that specifically diminished the property's value.

e Once Council adopted amendments, the current MMJ uses will become legal
non-conforming uses and could not expand the use or make it more intense. Staff proposed

that the PDR Plan, as provided in statute, be used for existing and future MMJ uses.

Mayor Marley recapped Council's discussion:

o MMJ uses on Industrial zoned property only;

e No CUP required; and
e Existing uses that will become legal non-conforming will have the right to propose a PDR

Plan to Council.
Mayor Marley recessed the meeting at 7:42 p.m. and reconvened it at 7:50 p.m.

« M- < No discussion.
As the UDO already included standards for lot coverage, Council did not believe

wnere was any value to limiting square footage of structures.
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5) AL DJURNMENT

MOVED by Councilmember Mike Best, seconded by Councilmember Jack Miller to adjourn the
meeting at 8:20 p.m.

Ve 6 -0PASSED - Unanimously

CERTIF™™ * ™ )N:
I hereby certify that the foregoing minutes are a true and correct copy of the minutes of the Study Session
oft Town Council of the Town of Chino Valley, Arizona held on the 19th day of January, 2016. 1

further certify that the meeting was duly called and held and that a quorum was present.

Date this 9th day of February, 2016.

Minutes—Council Regular January 19, 2016 Page 5



