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Town of Chino Valley

MEETING NOTICE
TOWN COUNCIL

 

REGULAR MEETING
Tuesday, February 23, 2016
6:00 P.M.

  Council Chambers
202 N. State Route 89
Chino Valley, Arizona

 
AGENDA

             

1. CALL TO ORDER, INVOCATION*; PLEDGE OF ALLEGIANCE; ROLL CALL

*An invocation will be given at the beginning of the meeting by a member of Council. 
Persons who do not wish to participate may remain in the lobby during the invocation and
will be notified by Town staff when the invocation is finished.  The Council will pause briefly
to allow those in the lobby to enter before proceeding with the Pledge of Allegiance and the
rest of the meeting. 
 
The invocation is solely the expression of the religious belief of the speaker and is not an
endorsement of those beliefs by other Council members or by the Town of Chino Valley. 
Religion is a personal matter, independent of the function of government.  The purpose of the
invocation is to solemnize the legislative proceedings of the Council.  It is not intended to
advance, proselytize, disparage, or denigrate any other religion, belief, or non-belief or to
coerce others to participate.  No stigma or different treatment of persons who choose to
participate or who choose not to participate will be tolerated.

 

2. INTRODUCTIONS, PRESENTATIONS, AND PROCLAMATIONS
 

a.   Yavapai College Community Update, presented by Dr. Penny Wills, President. (Jami
Lewis, Town Clerk)

 

b.   Presentation of Government Finance Officers Association (GFOA) Budget Award for FY
2015/2016. (Mayor Marley)

 

3. CALL TO THE PUBLIC

Call to the Public is an opportunity for the public to address the Council on any issue within
the jurisdiction of the Council that is not on the agenda. Public comment is encouraged.
Individuals are limited to speak for three (3) minutes. The total time for Call to the Public
may be up to 30 minutes per meeting. Council action taken as a result of public comment will
be limited to directing staff to study the matter, scheduling the matter for further
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consideration and decision at a later date, or responding to criticism.
 

4. RESPONSE TO THE PUBLIC

Response to the Public is an opportunity for the Mayor to inform the public about how Town
officials addressed matters raised during Call to the Public at a previous meeting.

 

a. Comments pertaining to the Council Rules of Procedure regarding disturbances in meetings.
(Mayor Marley)

 

b. Comments regarding pumpkin pot pie, the ideal Chino Valley product.
 

5. CURRENT EVENT SUMMARIES AND REPORTS

This item is for information only. The Mayor, any Councilmember, or Town Manager may
present a brief summary or report of current events, or ask a staff member to provide the
same. Presentation on information requested by the Mayor and Council will be made and
questions answered. No action will be taken.

 

a. Status reports by Mayor and Council regarding current events.
 

b. Status report by Town Manager Robert Smith regarding Town accomplishments, and current
or upcoming projects. 

 

6. CONSENT AGENDA

All those items listed below are considered to be routine and may be enacted by one motion.
Any Councilmember may request to remove an item from the Consent Agenda to be
considered and discussed separately.

 

a.   Consideration and possible action to adopt Resolution 16-1076 authorizing the Chief of
Police to apply for Governor's Office of Highway Safety (GOHS) grants for federal budget
year 2017. (Chuck Wynn, Police Chief)

 

7. ACTION ITEMS

The Council may vote to recess the public meeting and hold an Executive Session on any item
on this agenda pursuant to A.R.S. § 38-431.03(A)(3) for the purpose of discussion or
consultation for legal advice with the Town Attorney.  Executive sessions are not open to the
public and no action may be taken in executive session .

 

a.   Consideration and possible action to authorize the Mayor to sign a letter of support for
Federal Senate Bill 1895 and House Bill 3345, related to the Downwinders Compensation
Act of 2015. (Chris Marley, Mayor)

Recommended Action: Authorize the Mayor to sign the letter of support.
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b.   Consideration and possible action to approve a Protected Development Rights Plan (PDR
Plan) for the property located at 2550 N. Road 1 East.  (Ruth Mayday, Development
Services Director)

Recommended Action:  Approve PDR Plan 16-002 for the property located at 2550 N.
Road 1 East, including the Landscaping Plan PDR 16-002, encompassing
approximately 12.15 acres.

 

c.   Consideration and possible action to approve PDR16-005, a Protected Development Rights
Plan (PDR Plan) for the property located at 602 W. Road 1 North, encompassing
approximately 20 (19.76) acres. (Ruth Mayday, Development Services Director)

Recommended Action:  Approve PDR Plan 16-005 with the additional landscaping
requirements set forth in the Landscaping Requirements for PDR 16-005, for the property
encompassing approximately 19.76 acres.

 

d.   Consideration and possible action to approve PDR 16-004, preserving development rights
and setting forth a plan of development of a 53-acre parcel located at the southeast corner
of State Route 89 and 4 South as described herein and made a part herewith. (Ruth
Mayday, Development Services Director)

Recommended Action:  Approve PDR Plan 16-004 with the additional landscaping
requirements set forth in the Landscaping Requirements for PDR 16-004, for the property
located at the Northeast corner of State Route 89 and East Road 4 South, encompassing
approximately 53 acres.

 

e.   Consideration and possible action to approve a Protected Development Rights Plan (PDR
Plan) for the property located at 645 West Road 4 North.  (Ruth Mayday, Development
Services Director)

Recommended Action:  Approve PDR Plan 16-003 for the property located at 645 West
Road 4 North with the additional landscaping requirements as set forth in Landscaping
Requirements PDR16-003 , encompassing approximately 12.4 acres.

 

f.   Consideration and possible action to adopt Communications Policy for the Town of Chino
Valley. (Cecilia Grittman, Assistant Town Manager)

Recommended Action:  Adopt the Town of Chino Valley's Communications Policy /
Social Media Policy effective immediately.

 

8. EXECUTIVE SESSION

Council may vote to recess the Regular Meeting and hold an executive session, which will not
be open to the public, for the following purposes.

 

a.   Consideration and possible action to recess into an executive session pursuant to A.R.S. §
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a.   Consideration and possible action to recess into an executive session pursuant to A.R.S. §
38-431.03(A)(4) for discussion or consultation with the Town Attorney in order to consider
its position and instruct the Town Attorney regarding the Town's position regarding a
contract with Prescott Sportsmen's Club related to managing the Chino Valley Shooting
Range that is the subject of negotiations. 

 

9. ACTION ITEMS RESUMED

After the Executive Session, Council will reconvene the Regular Meeting.
 

10. ADJOURNMENT
 

Dated this 18th day of February, 2016.
 

By: Jami C. Lewis, Town Clerk

 
The Town of Chino Valley endeavors to make all public meetings accessible to persons with disabilities.
Please call 636-2646 (voice) or  711 (Telecommunications Arizona Relay Service) 48 hours prior to the
meeting to request a reasonable accommodation to participate in this meeting.

Supporting documentation and staff reports furnished to the Council with this agenda are available for
review on the Town website at http://www.chinoaz.net/agendacenter and in the Public Library and Town
Clerk’s Office.

 
CERTIFICATION OF POSTING 

 
The undersigned hereby certifies that a copy of this notice was duly posted at Chino Valley South Campus, Chino Valley Post
Office, and Chino Valley North Campus in accordance with the statement filed by the Town Council with the Town Clerk.

 
Date:_____________________     Time:__________________     By:______________________________________

            Jami C. Lewis, Town Clerk
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9. ACTION ITEMS RESUMED

After the Executive Session, Council will reconvene the Regular Meeting.
 

10. ADJOURNMENT
 

Dated this 18th day of February, 2016.
 

By: Jami C. Lewis, Town Clerk

 
The Town of Chino Valley endeavors to make all public meetings accessible to persons with disabilities.
Please call 636-2646 (voice) or  711 (Telecommunications Arizona Relay Service) 48 hours prior to the
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review on the Town website at http://www.chinoaz.net/agendacenter and in the Public Library and Town
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Office, and Chino Valley North Campus in accordance with the statement filed by the Town Council with the Town Clerk.
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            Jami C. Lewis, Town Clerk
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Town Council Regular Meeting Item No.   2. a.           
Meeting Date: 02/23/2016  
Contact Person: Jami Lewis, Town Clerk 

Phone: 928-636-2646 x-1208 
Department: Town Clerk
Item Type: Presentation Only  
Estimated length
of staff presentation: 

10 minutes  

Physical location of item: N/A 

AGENDA ITEM TITLE:
Yavapai College Community Update, presented by Dr. Penny Wills, President.

RECOMMENDED ACTION:

SITUATION AND ANALYSIS:
Dr. Wills will present a community update regarding Yavapai College.

Fiscal Impact

Attachments
Yavapai College Community Update 
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YAVAPAI COLLEGE
COMMUNITY UPDATE

FROM THE DESK OF
DR. PENNY WILLS
With the thaw of spring, and the 
rush of returning students, we 
see the world of higher education 
changing at a rapid pace.
So as we greet this semester, we are also focusing on ways 
to position YC for the future. We’re already updating and 

incorporating best practices in evolving areas like developmental education, dual 
enrollment, career pathways, online courses, and business/industry standards. 

Change is constant – and it can be intimidating – but it’s easier when you strongly 
believe in your mission. At YC, our priority is our students. And the faculty and staff 
base our decisions on what will benefit our students, now and in the future. 

Speaking of changes: Our search for a new Vice President for Instruction and 
Student Development continues to move forward. We hope to conclude the search in 
March, with a start date for our new Vice President near the end of the semester.

In 2015, Yavapai College embarked on year one of our new five-year strategic plan. 
This year’s action plans focus heavily on strategies to increase student graduation 
rates and connect graduates to careers in their field of study. The College is also 
developing action plans to strengthen our marketing, recruiting, and community 
engagement capabilities. All these activities include measurable goals, so we can 
track and document our progress.

Keeping up with the pace of change also means expanding our ability to offer 
transferrable, effective online classes to our students. We’ve joined the National 
Council for State Authorization Reciprocity Agreements (SARA), to authorize 
reciprocity for online classes, so students can seamlessly take courses from Yavapai 
College. 

This is just the tip of the iceberg at YC. As Yavapai County’s academic and 
cultural center, we always have a lot going on and we want to continue improving 
our communication and outreach to the communities we serve. So please, stay 
connected! I encourage you to subscribe to our monthly YC e-Newsletter, follow 
us on social media and check in at yc.edu for the latest news, events and class 
schedules.

AFFORDABLE EDUCATIONQUALITY

If you want to know more 
about any of our projects 
at Yavapai College, please  
reach out. We’re always 
happy to meet with you 
or your group to answer 
questions and hear ideas. 
Just call Karen Jones at 
928-776-2307 to invite a 
Yavapai College rep to one 
of your meetings.

Let’s continue the 
conversation:
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Prescott Campus Aerial

AROUND OUR DISTRICT
Here’s what we’re working on as we begin our Spring 2016 semester. 

PRESCOTT CAMPUS
The Prescott campus is abuzz with activities and events this spring. The art gallery 
continues to attract the public with distinguished offerings including the upcoming Spring 
Faculty Exhibition. Our state-of-the-art library is preparing to celebrate its 40th anniversary 
as a member of the Federal Depository Library Program (FDLP), which means we offer 
free access to government library materials. The residence halls are thriving as busy 
students engage in a safe community where they can develop quality study skills and 
meet new people. 

Building renovations to the Regional Economic Development Center will equip our REDC 
staff to engage more effectively with local businesses. Onsite improvements at the Osher 
Lifelong Learning department will make the building more functional for both the staff and 
our growing number of lifelong learners.

VERDE VALLEY CAMPUS
Yavapai College will continue its collaboration with the University of Arizona at the DK 
Ranch. If you haven’t seen it, the ranch is an ideal setting for hands-on, experiential 
learning. And YC and the University of Arizona are developing curricula in a variety of 
areas, including animal science, fisheries, and natural resources and conservation.

In the coming year, the Verde Valley Campus will partner with local high schools and the 
Valley Academy for Career and Technical Education to expand opportunities for students 
seeking skills to enter the workforce.

The Southwest Wine Center tasting room is now open to the public. We proudly offer five 
types of student-crafted wines for sampling – Viognier, Grenache, Syrah, Merlot and Petite 
Syrah – and we’d love you to drop by for a taste. 

SEDONA CENTER
The Sedona Center is scheduled for renovation in 2016-17. Physical improvements will 
include exterior painting, roof replacement and more. 

On the programming side, the College is conducting focus groups and stakeholder 
meetings to discuss community needs and refine our offerings at the center. We want to 
review and improve our credit and non-credit courses, and develop programs that better 
meet the area’s educational and economic priorities.   

CAREER & TECHNICAL EDUCATION CENTER (CTEC)
Our Career & Technical Education (CTE) programs continue to attract students from 
all over the state and even the nation! Drawn by YC’s strong 90.5% job placement 
percentage, Tech Ed programs have become an attractive option for many. By pairing high 
job placement with career coaching assistance, CTE gives our students a competitive 
edge in Arizona’s job market. 

Launched this spring, the Unmanned Aircraft Systems program quickly reached capacity as students are 
eager to learn about this emerging industry. In the United States, unmanned flight is projected to become a 
multi-billion dollar, private-sector industry over the next ten years. YC’s program is both online and airborne, 
with flights conducted in FAA-approved airspace at the Chino Valley Agribusiness Center.  

CTEC’s popular motorcycle classes are back, with a remodeled building and new instructor: Bill Hamm, of 
CycleZona. The initial class has filled to capacity for spring, and Bill is excited to teach a curriculum that will 
include Ultra Terrain Vehicles (UTVs), as well. The UTV industry has exploded in recent years as drivers and 
tourists gravitate to four-wheel adventure vehicles.

CTE Highlight Programs
Unmanned Aircraft Systems (UAS)

Motorcycle Technology

Verde Valley Campus

Sedona Center Courtyard
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REDC Employment Services

Brian Regan in Concert

High School Tours

CHINO VALLEY AGRIBUSINESS CENTER
Spring is a very busy time at the Agribusiness Center. Our lineworker students are 
honing their job skills and prepping their résumés as graduation nears. The greenhouse is 
humming as horticulture students learn entrepreneurial skills by growing, harvesting, and 
selling produce at the Prescott Farmers Market and the upcoming Spring Plant Sale. Our 
aquaculture students are redesigning and installing new tanks in their fisheries lab, and 
our equine program is working with the Yavapai Humane Society to integrate the new CV 
Equine Rescue Center into its offerings. Keep up the great work, Chino Valley! 

PRESCOTT VALLEY CENTER
The Prescott Valley Center has realigned its staff to provide more streamlined and efficient 
student services. The Emergency Management and Fire Science (FSC) degree programs 
have enhanced their partnership with Central Yavapai Fire District; and the Firefighter 
Certification Academy has moved into the center, providing better classroom facilities for 
its students. FSC has also increased its marketing initiatives to expand its student base. 

REGIONAL ECONOMIC DEVELOPMENT CENTER (REDC)
The REDC has expanded capacity to include Career Coaches and Adult Basic Education, 
areas that utilize economic and labor research to both train and place individuals. 

The Center also unveiled a new Employment Services webpage that will serve as a 
portal for students to connect with jobs. The site’s interactive features include online 
bulletin boards where employers can place inquiries and list opportunities for 
internships and apprenticeships.

EVENTS AT THE PAC AND ON THE VERDE
This spring, the Performing Arts Center’s popular YCPAC Presents series includes 
renowned performers like Brian Regan (Feb. 28), the Women of Ireland (March 21), 
Jackson Browne (May 9) and Alton Brown (May 14). We’re also looking forward to the 
upcoming art gallery exhibition, “Issues in Print: Published Works by Brian Stauffer.”

In addition to great live acts, both the Verde and Prescott campuses offer satellite 
broadcasts of productions from the New York Metropolitan Opera, Moscow’s Bolshoi  
Ballet and the National Theatre in London. Find out more by visiting the PAC’s website: 
www.ycpac.com. 

In other news, the Music Department announced its spring musical, “The Music Man,” 
at the Yavapai College Performing Arts Center, March 17-20.

FINANCIAL AID / RECRUITING
In this day and age, with education so critical in the job market, too many students 
never reach college because they lack the funds. That’s why YC’s Financial Aid Office 
and Student Development Division seek to assist every high school senior in the county. 
Our Early College Days events, held this spring at the Prescott and Verde campuses, offer 
assessments, tours, and college readiness briefings to an estimated 1,000 Yavapai County 
high school students. We are increasing early recruiting efforts as well, with more than 700 
tours scheduled for middle and elementary school students. 

We continue to expand our academic advising in Yavapai County high schools, with 
one-on-one services available at Mingus, Camp Verde, Sedona, BMHS, Bagdad, 
Ashfork, Mayer, Tri-City Prep, Chino Valley and AAEC, and group advising and 
program presentations at Prescott High School.

Chino Valley Center Greenhouse

Prescott Valley Center
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YC By the Numbers

5-star

82

1,510

24
90.5

3.29

No. 1

Quality rating of Yavapai College’s Del E. Webb Family 
Enrichment Center (FEC), the only center in Northern AZ to 
attain the highest rating from Quality First (QF)

Percent of Yavapai County residents who agree with the 
statement, “YC makes Yavapai County a better place to 
learn, to work and to live.”

Number of YC degrees and certificates
awarded in the 2014-2015 academic year

Percent of YC full-time faculty members who have Ph.Ds 
vs. national community college average of 13 percent.

Average job placement percentage/rate of graduates/
completers of Yavapai College tech ed programs 
(Aviation, Diesel, Electrical & Instrumentation, etc.)

Cumulative GPA of YC students who transferred to universities 
like U of A, ASU & NAU, ranking them in the 90th percentile of all 
community college transfer students nationwide

Arizona ranking of Yavapai College for its overall affordable
online offerings and the affordability of its online 
Paralegal Studies program

YC
Monthly

e-Newsletter

ATHLETICS
In 2015, YC placed 44 student athletes on the Athletic Director’s Honor Roll (3.0 GPA 
or higher), the baseball team competed in the NJCAA World Series; the Roughrider 
volleyball squad advanced to the NJCAA National Championship for the first time in YC 
history; and the soccer team won their 27th ACCAC Championship. Congratulations to all 
our athletes!
 
On deck for spring: YC’s baseball and softball teams. The first softball home game and 
conference doubleheader of the season will be Tuesday, February 2, against Paradise 
Valley Community College. Baseball’s home opener is on Monday, February 15, against 
Salt Lake Community College. We encourage everyone to support our Roughriders!
 
IN CLOSING
I hope this brings you up-to-speed on YC’s Spring 2016 plans. And I’d like to leave you 
with a small infographic (below) that reminds us why Yavapai College is the best place to 
receive a high-quality education through both credit and non-credit programming.

As always, if there’s anything you’d like to know more about, please call Karen Jones at 
(928) 776-2307. We look forward to hearing from you.

Dr. Penny Wills
President
Yavapai College
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Town Council Regular Meeting Item No.   2. b.           
Meeting Date: 02/23/2016  
Contact Person: Jami Lewis, Town Clerk 

Phone: 928-636-2646 x-1208 
Department: Council
Estimated length
of Staff Presentation: 

None  

Physical location of item: N/A 

AGENDA ITEM TITLE:
Presentation of Government Finance Officers Association (GFOA) Budget Award for FY 2015/2016.
(Mayor Marley)

SITUATION & ANALYSIS:
Mayor Marley will present the GFOA Budget Award to the Town's Finance Department:  Finance
Director Joe Duffy, Senior Accountant Cindy Sandlin, and Accounting Technician Kat Lordi.

Attachments
No file(s) attached.
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Town Council Regular Meeting Item No.   6. a.           
Meeting Date: 02/23/2016  
Contact Person: Chuck Wynn, Police Chief 

Phone: 928-636-2646 x-1258 
Department: Police
Item Type: Consent  
Estimated length
of staff presentation: 

None  

Physical location of item: N/A 

AGENDA ITEM TITLE:
Consideration and possible action to adopt Resolution No. 16-1076 authorizing the Chief of Police to
apply for Governor's Office of Highway Safety (GOHS) grants for federal budget year 2017.

RECOMMENDED ACTION:
Adopt Resolution No. 16-1076 authorizing the Chief of Police to apply for Governors' Office of
Highway Safety (GOHS) grants for federal budget year 2017.

SITUATION AND ANALYSIS:
Issue Statement  
GOHS opened up the 2017 grant cycle on February 8th, 2016, for federal budget year 2017, beginning
October, 2016.  Grant submissions are due by February 29, 2016, and the Police Department is
currently drafting those grants to be completed in time for submission.  This resolution will authorize
the Chief of Police to submit grant applications.  If accepted by the State, the Chino Valley Police
Department will bring the grant applications back to Council for approval and final acceptance.

Applicable “Policy”
N/A

Satisfaction of “Policy”
N/A
 
Summary of Issues and Staff Rationale   
This allows the Police Department apply for grants through the Governor's Office of Highway Safety
(GOHS).
 
Findings of Fact
 N/A
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Fiscal Impact

Fiscal Impact?: No
If Yes, Budget Code: 07-60-5442
Available:
Funding Source:
The Grant requires no Town Match.   The Funds will be accounted for in the Grant Fund.

Attachments
Resolution 16-1076 
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RESOLUTION NO. 16-1076

A RESOLUTION OF THE MAYOR AND COMMON COUNCIL OF 
THE TOWN OF CHINO VALLEY, COUNTY OF YAVAPAI, 
ARIZONA, PERTAINING TO THE SUBMISSION OF PROJECTS 
FOR CONSIDERATION IN ARIZONA’S 2017 HIGHWAY 
SAFETY PLAN;

WHEREAS, the Governor’s Office of Highway Safety is seeking proposals from state 
and local agencies for projects relating to all aspects of highway safety; and

WHEREAS, the Town of Chino Valley, through the Chino Valley Police Department is 
interested in submitting projects to be considered for funding in the form of reimbursable grants 
from the National Highway Traffic Safety Administration; 

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Common Council of the 
Town of Chino Valley, County of Yavapai, Arizona, that

1. Approval of the submission of projects for consideration in Arizona’s 2017 Highway 
Safety Plan is granted.

2. Charles Wynn, Chief of Police is appointed agent for the Town of Chino Valley, to 
conduct all negotiations and to execute and submit all documents and any other 
necessary or desirable instruments in connection with such grants.

BE IT FURTHER RESOLVED that all resolutions or parts of resolutions in conflict with 
the provisions of this resolution are hereby repealed.

BE IT FURTHER RESOLVED that if any section, subsection, sentence, clause, phrase 
or portion of this Resolution is for any reason held to be invalid or unconstitutional by the 
decision of any court of competent jurisdiction, such decision shall not affect the validity of the 
remaining portions thereof.

PASSED AND ADOPTED by the Mayor and Common Council of the Town of Chino 
Valley, Arizona this 23rd day of February, 2016.

Chris Marley, Mayor
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Resolution No. 16-1076 February 23, 2016 Page 2

ATTEST:

______________________________
Jami C. Lewis, Town Clerk

APPROVED AS TO FORM:

______________________________________
Phyllis L. N. Smiley, Town Attorney

I hereby certify the above foregoing Resolution No. 16-1076 was duly passed by the Council of 
the Town of Chino Valley, Arizona, at a regular meeting held on February 23, 2016, and that 
quorum was present thereat and that the vote thereon was ____ ayes and ____ nays and ____ 
abstentions. ____ Council members were absent or excused.

_______________________________
Jami C. Lewis, Town Clerk

The following exhibits are attached hereto and incorporated herein:
1.  ______________________
2.  ______________________
3.  ______________________
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Town Council Regular Meeting Item No.   7. a.           
Meeting Date: 02/23/2016  
Contact Person: Jami Lewis, Town Clerk 

Phone: 928-636-2646 x-1208 
Department: Council
Item Type: Action Item - Presentation  
Estimated length
of staff presentation: 

5 minutes  

Physical location of item: N/A 

AGENDA ITEM TITLE:
Consideration and possible action to authorize the Mayor to sign a letter of support for Federal Senate
Bill 1895 and House Bill 3345, related to the Downwinders Compensation Act of 2015.

RECOMMENDED ACTION:
Authorize the Mayor to sign the letter of support.

SITUATION AND ANALYSIS:
Issue Statement
The Radiation Exposure Compensation Act (RECA), enacted in 1990, provides compensation to
individuals, commonly referred to as "downwinders," who contracted certain cancers and diseases
attributed to radiation exposure from nuclear weapons testing during the 1940s through the 1960s. 

Sherrie Hanna, a Yavapai County resident has requested that the Town sign a letter of support for
Senate Bill 1895 and House Bill 3345, which will amend the Radiation Exposure Screening and
Education Program, to correct boundary flaws that prevent otherwise eligible individuals, including
those in Mohave County, AZ, from receiving compensation under the Act.

The Yavapai County Board of Supervisors adopted a Resolution and letter of support last year, and
now other local entities are being asked to participate. Ms. Hanna will be present to show a 5-minute
video about the matter and answer questions.
 
Applicable “Policy”

Satisfaction of “Policy”
 
Summary of Issues and Staff Rationale
 
Findings of Fact
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Fiscal Impact

Attachments
Downwinders Letter of Support 
H.R.3345 
S. 1895 
Yavapai County Resolution, June 2015 
Yavapai County Letter of Support, September 2015 
Lake Havasu City Resolution, September 2015 
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MAYOR CHRIS MARLEY
202 N. State Route 89

Chino Valley, AZ 86323

P: (928) 379-0481
F: (928) 636-2144

cmarley@chinoaz.net

February 23, 2016

RE:  Letter of Support for Downwinders Bills

To whom it may concern:

The Chino Valley Town Council wishes to express its support for Senator McCain's Senate Bill 
1895 and Congressman Gosar's House Bill 3345, to amend the Radiation Exposure and 
Screening Program to include all of Mohave County, Arizona.

Sincerely,

Chris Marley, Mayor
Town of Chino Valley

CM/jcl
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I 

114TH CONGRESS 
1ST SESSION H. R. 3345 

To amend the Radiation Exposure Compensation Act for purposes of making 
claims under such Act based on exposure to atmospheric nuclear testing, 
and for other purposes. 

IN THE HOUSE OF REPRESENTATIVES 

JULY 29, 2015 
Mr. GOSAR (for himself, Mrs. KIRKPATRICK, Mr. FRANKS of Arizona, Mr. 

AMODEI, and Ms. SINEMA) introduced the following bill; which was re-
ferred to the Committee on Ways and Means, and in addition to the 
Committee on the Judiciary, for a period to be subsequently determined 
by the Speaker, in each case for consideration of such provisions as fall 
within the jurisdiction of the committee concerned 

A BILL 
To amend the Radiation Exposure Compensation Act for 

purposes of making claims under such Act based on 
exposure to atmospheric nuclear testing, and for other 
purposes. 

Be it enacted by the Senate and House of Representa-1

tives of the United States of America in Congress assembled, 2

SECTION 1. SHORT TITLE. 3

This Act may be cited as the ‘‘Downwinders Com-4

pensation Act of 2015’’. 5
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2 

•HR 3345 IH

SEC. 2. INCLUSION UNDER THE RADIATION EXPOSURE 1

COMPENSATION ACT. 2

Section 4(b)(1) of the Radiation Exposure Com-3

pensation Act (42 U.S.C. 2210 note; Public Law 101– 4

426) is amended— 5

(1) in subparagraph (B)— 6

(A) by striking ‘‘that portion of’’; and 7

(B) by striking ‘‘that consists of townships 8

13 through 16 at ranges 63 through 71’’; and 9

(2) in subparagraph (C), by inserting ‘‘all acre-10

age in any county all or part of which is located in’’ 11

before ‘‘that part’’. 12

SEC. 3. DENIAL OF CHARITABLE DEDUCTION FOR CON-13

TRIBUTIONS THAT HAVE A PREREQUISITE 14

FOR PURCHASING TICKETS TO A COLLEGE 15

SPORTING EVENT. 16

(a) IN GENERAL.—Section 170(f) of the Internal 17

Revenue Code of 1986 is amended by adding at the end 18

the following: 19

‘‘(1) CONTRIBUTIONS THAT HAVE A PRE-20

REQUISITE FOR PURCHASING TICKETS TO A COL-21

LEGE SPORTING EVENT.—No deduction shall be al-22

lowed under subsection (a) for any contribution that 23

has a prerequisite for purchasing tickets to a college 24

sporting event.’’. 25
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3 

•HR 3345 IH

(b) EFFECTIVE DATE.—The amendment made by 1

subsection (a) shall apply to contributions made after the 2

date of the enactment of this Act in taxable years ending 3

after the date of the enactment of this Act. 4

Æ 
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II 

114TH CONGRESS 
1ST SESSION S. 1895 

To amend the Radiation Exposure Compensation Act for purposes of making 
claims under such Act based on exposure to atmospheric nuclear testing. 

IN THE SENATE OF THE UNITED STATES 

JULY 29, 2015 
Mr. MCCAIN introduced the following bill; which was read twice and referred 

to the Committee on the Judiciary 

A BILL 
To amend the Radiation Exposure Compensation Act for 

purposes of making claims under such Act based on 
exposure to atmospheric nuclear testing. 

Be it enacted by the Senate and House of Representa-1

tives of the United States of America in Congress assembled, 2

SECTION 1. SHORT TITLE. 3

This Act may be cited as the ‘‘Downwinders Com-4

pensation Act of 2015’’. 5

SEC. 2. INCLUSION UNDER THE RADIATION EXPOSURE 6

COMPENSATION ACT. 7

Section 4(b)(1) of the Radiation Exposure Com-8

pensation Act (42 U.S.C. 2210 note; Public Law 101– 9

426) is amended— 10
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2 

•S 1895 IS

(1) in subparagraph (B)— 1

(A) by striking ‘‘that portion of’’; and 2

(B) by striking ‘‘that consists of townships 3

13 through 16 at ranges 63 through 71’’; and 4

(2) in subparagraph (C), by inserting ‘‘all acre-5

age in any county all or part of which is located in’’ 6

before ‘‘that part’’. 7
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YAVAPAI COUNTY BOARD OF SUPERVISORS   Page 1 of 2 

RESOLUTION NO. 1905 

 

YAVAPAI COUNTY BOARD OF SUPERVISORS 

RESOLUTION NO. 1905 

 

A RESOLUTION RECOGNIZING JANUARY 27, 2015 AS                                                   

A NATIONAL DAY OF REMEMBRANCE FOR AMERICAN DOWNWINDERS         

AND STRONGLY URGING AN AMENDMENT TO                                                                                                                                       

THE RADIATION EXPOSURE SCREENING AND EDUCATION PROGRAM  

 

 

WHEREAS, the Board of Supervisors met in Regular Session this 1st day of June 2015; 

and 

WHEREAS, Yavapai County hereby recognizes January 27, 2015 as a National Day of 

Remembrance for American Downwinders; and  

WHEREAS, on January 27, 1951, the first of years of nuclear weapons tests was 

conducted  at a site known as the Nevada Proving Grounds, located approximately 65 miles 

northwest of Las Vegas, Nevada; and 

WHEREAS, the Atomic Energy Commission assured people living near test sites that 

testing would not occur without adequate assurance of public safety; and 

WHEREAS,  many Yavapai County  residents worked and lived downwind from nuclear 

testing sites and were adversely affected by the radiation exposure generated by the above 

ground nuclear weapons testing that occurred in Nevada; and 

WHEREAS, with the implementation and subsequent amendments to the Radiation 

Exposure Screening and Education Program; and 

      NOW, THEREFORE, BE IT RESOLVED that the County of Yavapai does hereby 

urge our Congressional Delegation to develop legislation that would amend the Radiation 

Exposure Screening and Education Program to provide for the addition of all of Mohave County.   

Approved and Adopted by the Yavapai County Board of Supervisors this 1
st
  

day of June 2015. 
 

 

               /s/ Craig L. Brown  

   Craig L. Brown, Chairman  
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YAVAPAI COUNTY BOARD OF SUPERVISORS  Page 2 of 2 

RESOLUTION NO. 1905 

ATTEST:  

 

/s/ Ana Wayman-Trujillo  

Ana Wayman-Trujillo, Clerk of the Board 

 

APPROVED AS TO FORM AND DETERMINED TO BE WITHIN THE SCOPE OF PERFORMANCE 

OF DUTY OF THE YAVAPAI COUNTY BOARD OF SUPERVISORS: 

 

 

/s/ Jack Fields  

Jack Fields 

Deputy County Attorney  
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RESOLUTION NO. 15-2986 

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF LAKE HAVASU CITY, 
MOHAVE COUNTY, ARIZONA, SUPPORTING CONGRESSMAN GOSAR AND 
SENATOR MCCAIN’S BIPARTISAN BILLS TO ENSURE JUSTICE FOR 
DOWNWINDERS EXPOSED TO GOVERNMENT RADIATION TESTING 

RECITALS:    During the  1940s  through  the  1960s,  the  United  States  government 
conducted nearly 200 atmospheric weapons development tests as part of our nation’s Cold War 
security strategy. In 1951, nuclear weapons testing began at a site known as the Nevada Proving 
Grounds, located approximately 65 miles northwest of Las Vegas.  In 1990, Congress passed the 
Radiation  Exposure  Compensation  Act  (“RECA”)  to  compensate  individuals  –  commonly 
referred  to  as  “Downwinders”  -  who  contracted  certain  cancers  and  diseases  attributed  to 
radiation exposure from nuclear weapons testing. 

There  are  boundary  flaws  with  RECA  that  prevent  otherwise  eligible  individuals  that 
reside  in  counties  in  close  proximity  to  testing  grounds  from  receiving  compensation  for  no 
logical reason– including individuals in Mohave County, Arizona.   

Congressman  Gosar’s  Bill  H.R.  3345  and  Senator  McCain’s  Bill  S.  1895 propose to 
Amend RECA to expand the eligibility boundaries.   

IT  IS  RESOLVED  that  the  Mayor  and  City  Council  of  Lake  Havasu  City,  Arizona, 
support  Congressman  Gosar  and  Senator  McCain’s  Bipartisan  Bills  to  ensure  justice  for 
downwinders exposed to government radiation testing.   

PASSED  AND  ADOPTED  by  the  City  Council  of  Lake  Havasu  City,  Arizona,  on 
September 8, 2015. 

APPROVED: 
Mark S. Nexsen, Mayor 

ATTEST: 
Kelly Williams, City Clerk  

APPROVED AS TO FORM: 

REVIEWED BY: 
Kelly Garry, City Attorney 
Charlie Cassens, City Manager 
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Town Council Regular Meeting Item No.   7. b.           
Meeting Date: 02/23/2016  
Contact Person: Ruth Mayday, Development Services Director 

Phone: 928-636-4427 x-1217 
Department: Development Services
Item Type: Action Item - Presentation  
Estimated length
of staff presentation: 

10 minutes  

Physical location of item: 2550 N. Road 1 East 

AGENDA ITEM TITLE:
Consideration and possible action to approve a Protected Development Rights Plan (PDR Plan) for the
property located at 2550 N. Road 1 East.

RECOMMENDED ACTION:
Because the PDR Plan as submitted meets the requirements set forth in ARS §9-1202 and will ensure
the landowner(s)' right to develop the subject property as described in the plan for a period of five (5)
years, staff recommends approval of the PDR Plan with the additional landscaping requirements as set
forth in the Landscaping Requirements PDR 16-002 attached hereto and made a part herewith. 
 MOTION:  I move that we approve PDR Plan 16-002 for the property located at 2550 N. Road 1 East,
including the Landscaping Plan PDR 16-002 attached hereto and made a part herewith, encompassing
approximately 12.15 acres as described herein.

SITUATION AND ANALYSIS:
Issue Statement
On January 26, 2016, the Town Council approved Ordinance No. 16-811, amending the Unified
Development Ordinance (UDO) to allow the cultivation of Medical Marijuana only in the I (Industrial)
zoning district. Prior to the effective date of the amendments (February 26, 2016), medical marijuana
cultivation is permitted in several other zoning districts, either by right or with a conditional use permit.
 There are owners of existing facilities in these zoning districts whose planned expansions will not be
permitted when the amendments become effective.  Through the approval of a Protected Development
Rights Plan ("PDR Plan" or "Plan") owners of land currently zoned for cultivation of medical
marijuana will preserve their right to expand.     
 
Summary of Issues and Staff Rationale  
ARS §9-1201 et seq. establish the Protected Development Right Plan (PDR Plan), specific requirements
for the plans, and length of term of approval, among other things. The purpose of a PDR plan is to grant
landowners the right to develop a specific property in the manner set forth in the plan, as long as the
development occurs within a specific period of time.  To establish this right, the plan must be approved
by the legislative body (after meeting the requirements set forth in the statute). The application of
recent amendments to the UDO regarding Medical Marijuana cultivation facilities will change several
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recent amendments to the UDO regarding Medical Marijuana cultivation facilities will change several
existing or under construction medical marijuana cultivation facilities into legal, non-conforming uses
that, among other things, cannot be expanded or intensified.  In other words, upon the effective date of
Ordinance 16-811, those with existing medical marijuana facilities will not be able to increase the size
of the facility beyond its footprint on February 25, 2016.  Landowners have made significant financial
investments in these facilities; implementation and approval of the PDR Plan will preserve the right to
expand these existing uses for a minimum of five (5) years for phased plans.  Additionally, approving a
PDR Plan for these properties will provide the owners/developers reasonable certainty, stability, and
fairness in the development process and secure the reasonable investment backed expectations of the
landowner.

The PDR Plan does not entitle the applicant to a building permit.  The plan confers on the landowner
the right to undertake and complete the development and use of the property under the terms and
conditions of, and as shown on the PDR.  An approved plan is valid for three (3) years for a
non-phased development and five (5) years for a phased plan; the approval can be extended for an
additional two (2) years at the discretion of the municipality; the rights afforded by approval are
attached to and run with the land.

The applicant, Kenneth Mohn Architect, acting on behalf of Chino Valley Farms, submitted a complete
application, project narrative, and PDR Plan on or about January 25, 2016.  The Plan encompasses
approximately 12.5 acres to be developed in three (3) phases.  As each phase develops, more detailed
site plans may be required. Phase 1 will expand cultivation of medical marijuana to two (2) additional
existing greenhouses of approximately 4,000 sf each (3,936 sf).  Phases 2 and 3 propose the
construction of one additional 99,360 sf greenhouse per phase; Phase 2 is located behind the
existing greenhouses, while Phase 3 is located on APN's 306-14-001N and 306-14-046 and proposes
one (1) 99,360 sf greenhouse.  
 
Findings of Fact
Staff has reviewed the PDR Plan and finds that it meets the requirements as set forth in ARS §9-1202,
including the identification of the proposed uses. Staff finds that approval of the Plan that "granting a
protected development right to undertake and complete the development shown on the plan will
promote reasonable certainty, stability and fairness in the land use planning and regulatory process and
secure the reasonable investment backed expectations of the landowner." (ARS §9-1202 (F)). Staff
finds that the plan as submitted constitutes a phased plan and should be approved for the period of five
(5) years, as requested.

Fiscal Impact

Fiscal Impact?: No 
If Yes, Budget Code:
Available:
Funding Source:

Attachments
Chino Valley Farms Site Plan PDR 16-002 
Chino Valley Farms legal description 1_2 
Chino Valley Farms legal description 2_2 
PDR 16-002 Narrative 
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RecordingRequestedby:
FirstAmericanTitleInsuranceCompany

When recordedmailto:
MichaelO'Connor-Masseand KathleenO'Connor-Masse

WARRANTY DEED

EscrowNo.250-5316606 (sib)

FortheconsiderationofTEN AND NO/100 DOLLARS, and othervaluableconsiderations,Iorwe,

31m L McKaskle and Charmaine McKaskie,husband and wife,the GRANTOR does herebyconvey
to

Michael O'Connor-Masse and Kathleen O'Connor-Masse, husband and wife,theGRANTEE

The followingdescribedrealpropertysituateinYavapal County,Arizona withthetitlebeingconveyed
tothegranteeassetforthintheattachedacceptanceby thegrantee:

See Exhibit"A" Attached hereto and made a parthereof

SubjectTo: Existingtaxes,assessments,covenants,conditions,restrictions,rightsof way and
easementsofrecord.

And the GRANTOR does warrantthe titleagainstallpersonswhomsoever, subjectto the mattersset
forthabove.

DATED: July13,2010

SEE ACCEPTANCE ATTACHED HERETO

AND BY REFERENCE MADE A PART HEREOF.
Jim . cKaskie

Charmaine B. McKaskie
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STATE OF (/ )

)ss.

Countyof / (f & 4.4 )

On 4 4 . lb ,beforeme, theundersignedNotaryPublic,
persqnal appeared31m L.McKaskie, personallyknown tome (orprovedtome on thebasisof

satisfactoryevidence)tobe theperson(s)whose name(s)is/aresubscribedtothewithinInstrumentand

acknowledgedtome thathe/she/theyexecutedthesame inhis r/their thorizedcapacity(ies)and
thathis/her/theirsignature(s)on theinstrumenttheperson( ortheentitypon behal f h th

person(s)acted,executedtheinstrument.

WITNESS my hand and officialseal.

My CommissionExpires: & &// NotaryPublic

OFFICIALSEALSTATE OF AZ ) PAULA 0.CARLAFTES
)SS. NOTARYPUBUC-StateofAdzona

Countyof f ff ) Myco |rcsJuuN4,2014

On 14 &/ ,beforeme, theundersignedNotaryPublic,personallyappearedCharmaine McKaskle
,persUnallyknown tome (orprovedtome on thebasisofsatisfactorye be theperson(s)whose
name(s)is/aresubscribedtothewithinInstrumentand acknowledg o me that /she/theyexecutedthesame
inhis/her/theirauthorizedcapacity(les)and thatby his/her/their'gnature(s)on t instru tth erson(s)or
theentityupon behalfofwhichtheperson(s)acted,executedte Instrument.

WITNESS my hand and officialseal.

My CommissionExpires: NotaryPublic

OFFICIALSEAL
PAULA 0.CARLAFTES
NOTARYPUBUC-StateofArizona

YAVAPAlCOUNTY
MyConun.ExpiresJune4,2014
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ACCEPTANCE OF JOINT TENANCY

ThisAcceptanceisto be attachedto:WarrantyDeed dated July 13, 2010 by and between Jim L.

McKaskle and Charmaine B. McKaskie and Michael O'Connor-Masse and Kathleen O'Connor-

Masse.

That each of the undersignedindividuallyand jointlyas such GranteesherebydeclarethatitIstheir

intentionto acceptsuch conveyanceas jointtenantswithrightofsuntivorshipand notas a community

propertyestateand notas tenantsincommon, and toacquireany Interestinsaidrealpropertyunder

saiddeed asjointtenantswithrightofsuntivorship,and notas a community propertyestateand notas

tenantsincommon.

That by the executionand deliveryto the Escrow Agent of this"Acceptanceof JointTenancy" the

undersignedintendto evidencetheiracceptanceof saiddeed as jointtenants,and herebydirectand

authorizetheEscrowAgenttoattachthis"Acceptanceof)ointTenancy"tosuchdeed upon itsexecution

and deliveryand torecordthis"AcceptanceofJointTenancy"togetherwithsuchdeed.

Date:July13, 2010

Michael O'Connor-Masse Kathiden O'Connor-Masse

STATE OF AZ )

)ss.

Countyof /#94 OL. )

On 1 94 / ,beforeme, theundersignedNotaryPublIc,personally

appeare ichaelO'Connor-Masse and Kathleen O'Connor-Masse, personallyknown tome (or

provedtome on thebasisofsatisfactoryevidence)tobe theperso ose name(s)is/aresubscribed

tothewithininstrumentand acknowledgedtome thathe/sh ey execute thesame inhis/her/their
authorizedcapacity(ies)and thathis/her/theirsignature(sn theinstrumentheperson(s)ortheentity

upon behalfofwhichtheperson(s)acted,executedthe'nstrument.

WITNESS my hand and officialseal.

My CommissionExpires: NotaryPublic

OFFICIALSEAL
PAULA C.CARLAFTES
NOTARYPUSLIC-StateofArizona

YAVAPAlCOUNTY
MyComm.ExpiresJune4,2014
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No. 250-5316606

EXHIBIT "A"

PARCEL 1:

A PARCEL OF LAND IN THE NORTHEAST QUARTER OF SECTION 10,TOWNSHIP 16 NORTH, RANGE 2

WEST, OF THE GILA AND SALT RIVER BASE AND MERIDIAN, YAVAPAI COUNTY, ARIZONA, DESCRIBED
AS FOLLOWS:

BEGINNING AT THE EAST QUARTER CORNER OF SAID SECTION 10;

THENCE NORTH 0 DEGREES 20 MINUTES 56 SECONDS WEST, 508.69FEET ALONG THE EAST LINE OF
SAID SECITON 10;

THENCE SOUTH 88 DEGREES 09 MINUTES WEST, 258.98FEET;

THENCE SOUTH 0 DEGREES 20 MINUTES 56 SECONDS EAST, 501.04FEET TO A POINT ON THE EAST-
WEST MID-SECTION LINE OF SAID SECTION 10;

THENCE NORTH 89 DEGREES 50 MINUTES 36 SECONDS EAST,-258.90FEET TO THE POINT OF
BEGINNING.

PARCEL 2:

A PARCEL OF LAND IN THE NORTHEAST QUARTER OF SECTION 10,TOWNSHIP 16 NORTH, RANGE 2
WEST OF THE GILA AND SALT RIVER BASE AND MERIDIAN, YAVAPAI COUNTY, ARIZONA, DESCRIBED
AS FOLLOWS:

BEGINNING AT THE EAST QUARTER CORNER OF SAID SECTION 10;

THENCE SOUTH 89 DEGREES 50 MINUTES 36 SECONDS WEST, 258.90FEET ALONG THE EAST-WEST
MID-SECTION LINE OF SAID SECTION 10 TO THE TRUE POINT OF BEGINNING;

THENCE CONTINUING SOUTH 89 DEGREES 50 MINUTES 36 SECONDS WEST, 299.27FEET ALONG SAID
MID-SECTION LINE;

THENCE NORTH 0 DEGREES 15 MINUTES 36 SECONDS EAST, 501.06FEET;

THENCE NORTH 89 DEGREES 50 MINUTES 36 SECONDS EAST, 293.95FEET;

THENCE SOUTH 0 DEGREES 20 MINUTES 56 SECONDS EAST, 501.04FEET TO THE TRUE POINT OF
BEGINNING.

EXCEPT ANY PORTION WHICH IS CONVEYED IN DEED RECORDED ON SEPTEMBER 13,1996 AS BOOK
3277 OF OFFICIAL RECORDS, PAGE 722.

PARCEL 3:

AN INTEREST IN A WELL SITE AS SET FORTH IN INSTRUMENT RECORDED IN BOOK 1088 OF OFFICIAL

RECORDS, PAGE 931.

Page 36 of 127



B: 4921 P: 42 11/27/201211:29:51AM DOT
Leslie M. Hoffman
OFFICIALRECORDS OF YAVAPAI COUNTY $16.00
YAVAPAITITLEAGENCYINC 2012-0067299

B: 4921 P: 42 11/27/201211:29:51AM DOT
$16.00 Page:1 of 11 2012-0067298

RECORDATION REQUESTED BY:

Country Bank

GailGardner Branch

1275 GailGardner Way
Prescott,AZ 86301

WHEN RECORDED MAIL TO:

Country Bank

107 E WillisStreet

Prescott,AZ 86301

SEND TAX NOTICES TO:

Michael O'Connor-Masse

KathleenO'Connor-Masse

2572 N. Road 1 East

Chino Valley,AZ 86323 FOR RECORDER'S USE ONLY

0 80) 7 7

DEED OF TRUST

THIS DEED OF TRUST is dated November 16, 2012, among Michael O'Connor-Masse and Kathleen

O'Connor-Masse, husband and wife,as JointTenants, with rightof survivorship,whose address is2572 N.
Road 1 East,Chino Valley,AZ 86323 ("Trustor");Country Bank, charteredin the United Statesof America
under the laws of the State of Arizona,whose address is GailGardner Branch, 1275 GailGardner Way,
Prescott,AZ 86301 (referredto below sometimes as "Lender"and sometimes as "Beneficiary");and Country
Bank, organizedor registeredinthe United Statesof America under the laws of the Stateof Arizona,whose
addressis107 E.WillisStreet,Prescott,AZ 86301 (referredto below as "Trustee").

CONVEYANCE AND GRANT. For valuableconsideration,Trustorconveys to Trustee intrust,with power of
sale,forthe benefitof Lender as Beneficiary,allof Trustor'sright,title,and interestin and to the following
describedrealproperty,togetherwith allexistingor subsequentlyerectedor affixedbuildings,improvements
and fixtures;alleasements, rightsof way, and appurtenances;allwater and water rightsflowing through,
belongingor in anyway appertainingto the Real Property,and allof Trustor'swater rightsthat are personal
property under Arizona law, includingwithout limitationalltype 2 nonirrigationgrandfatheredrights(if
applicable),allirrigationrights,allditchrights,rightsto irrigationdistrictstock,allcontractsforeffluent,all
contractsfor CentralArizona Projectwater, and allother contractualrightsto water, and togetherwith all

rights(butnone of the duties)of Trustoras declarantunder any presentlyrecordeddeclarationof covenants,
conditionsand restrictionsaffectingrealproperty;and allotherrights,royalties,and profitsrelatingto the real

property,includingwithoutlimitationallminerals,oil,gas,geothermaland similarmatters,(the"RealProperty")
locatedinYavapai County, Stateof Arizona:

See ExhibitA, which isattachedto thisDeed of Trustand made a partof thisDeed of Trustas iffullyset
forthherein.

The RealPropertyor itsaddressiscommonly known as 2572 N. Road 1 East,Chino Valley,AZ 86323. The
RealPropertytax identificationnumber is306-14-029J.

REVOLVING LINE OF CREDIT. This Deed of Trust secures the Indebtednessincluding,without limitation,a
revolvinglineof credit,which obligatesLender to make advances to Trustorso long as Trustorcomplies with
allthe terms of the CreditAgreement. Such advances may be made, repaid,and remade from time to time,
subjectto the limitationthatthe totaloutstandingbalanceowing atany one time,not includingfinancecharges
on such balance at a fixedor variablerate or sum as provided in the CreditAgreement, any temporary
overages, other charges, and any amounts expended or advanced as provided in eitherthe indebtedness
paragraph or thisparagraph,shallnot exceed the CreditLimitas providedin the CreditAgreement. Itisthe
intentionof Trustorand Lender that thisDeed of Trust secures the balance outstandingunder the Credit

Agreement from time to time from zero up to the CreditLimitas providedin the CreditAgreement and any
intermediatebalance.

Trustorpresentlyassignsto Lender (alsoknown as BeneficiaryinthisDeed of Trust)allof Trustor'sright,title,
and interestinand to allpresentand futureleasesof the Propertyand allRents from the Property.Inaddition,
Trustorgrantsto Lendera Uniform Commercial Code securityinterestinthe PersonalPropertyand Rents.

THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE
RENTS AND PERSONAL PROPERTY, IS GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND (B)
PERFORMANCE OF EACH OF TRUSTOR'S AGREEMENTS AND OBLIGATIONS UNDER THE CREDIT
AGREEMENT, THE RELATED DOCUMENTS, AND THIS DEED OF TRUST. THIS DEED OF TRUST IS GIVEN
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AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in thisDeed of Trust,Trustorshallpay to

Lender allamounts secured by thisDeed of Trustas they become due, and shallstrictlyand ina timelymanner

perform allof Trustor'sobligationsunder the Credit Agreement, this Deed of Trust, and the Related

Documents.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Trustoragrees thatTrustor'spossessionand use of

the Propertyshallbe governed by the followingprovisions:

Possessionand Use. Untilthe occurrenceof an Event of Default,Trustormay (1) remain inpossession
and controlof the Property;(2) use,operateor manage the Property;and (3) collectthe Rents from the

Property.

Duty to Maintain. Trustorshallmaintainthe Propertyingood conditionand promptly perform allrepairs,

replacements,and maintenance necessaryto preserveitsvalue.

Compliance With EnvironmentalLaws. Trustorrepresentsand warrants to Lender that: (1) During the

periodof Trustor'sownership of the Property,therehas been no use, generation,manufacture,storage,

treatment,disposal,releaseor threatenedreleaseof any Hazardous Substance by any person on, under,
about or from the Property; (2) Trustorhas no knowledge of,or reason to believethattherehas been,

except as previouslydisclosedto and acknowledged by Lender inwriting,(a) any breach or violationof

any EnvironmentalLaws, (b) any use, generation,manufacture,storage,treatment,disposal,releaseor

threatenedreleaseof any Hazardous Substance on, under,about or from the Propertyby any priorowners

or occupants of the Property,or (c) any actualor threatenedlitigationor claimsof any kindby any person

relatingto such matters;and (3) Except as previouslydisclosedto and acknowledged by Lender in

writing,(a) neitherTrustornor any tenant,contractor,agent or otherauthorizeduserof the Propertyshall

use, generate,manufacture,store,treat,disposeof or releaseany Hazardous Substance on, under,about

or from the Property;and (b) any such activityshallbe conducted in compliance with allapplicable

federal,state,and locallaws, regulationsand ordinances,includingwithout limitationallEnvironmental

Laws. TrustorauthorizesLender and itsagents to enterupon the Propertyto make such inspectionsand

tests,atTrustor'sexpense, as Lender may deem appropriateto determinecompliance of the Propertywith

thissectionof the Deed of Trust. Beneficiary,at itsoption,but without obligationto do so, may correct

any conditionviolatingany applicableEnvironmentalLaw affectingthe Property,and in doing so shall

conclusivelybe deemed to be actingreasonablyand forthe purpose of protectingthe valueof itscollateral,
and allcostsof correctinga conditionor violationshallbe payableto Beneficiaryby Trustoras providedin

the Expendituresby Lender sectionof thisDeed of Trust. Any inspectionsor testsmade by Lendershallbe

forLender'spurposes onlyand shallnot be construedto createany responsibilityor liabilityon the partof

Lender to Trustoror to any otherperson. The representationsand warrantiescontainedhereinare based

on Trustor'sdue diligencein investigatingthe Propertyfor Hazardous Substances. Trustorhereby (1)
releasesand waives any futureclaimsagainstLender for indemnityor contributionin the event Trustor

becomes liableforcleanupor othercostsunder any such laws;and (2) agreesto indemnify,defend,and

hold harmless Lender againstany and allclaims,losses,liabilities,damages, penalties,and expenses which

Lender may directlyor indirectlysustainor sufferresultingfrom a breach of thissectionof the Deed of

Trust or as a consequence of any use, generation,manufacture,storage,disposal,releaseor threatened

releaseoccurringpriorto Trustor'sownership or interestinthe Property,whether or not the same was or

should have been known to Trustor. The provisionsof thissectionof the Deed of Trust,includingthe

obligationto indemnifyand defend,shallsurvivethe payment of the Indebtednessand the satisfactionand

reconveyance of the lienof thisDeed of Trust and shallnot be affectedby Lender'sacquisitionof any
interestinthe Property,whether by foreclosureor otherwise.

Nuisance,Waste. Trustorshallnot cause, conduct or permitany nuisance nor commit, permit,or suffer

any strippingof or waste on or to the Propertyor any portionof the Property. Without limitingthe

generalityof the foregoing,Trustorwillnot remove, or grantto any otherpartythe rightto remove, any
timber,minerals(includingoiland gas),coal,clay,scoria,soil,gravelor rock products without Lender's

priorwntten consent.

Removal of improvements. Trustorshallnot demolishor remove any Improvements from the RealProperty
without Lender'spriorwrittenconsent. As a conditionto the removal of any Improvements, Lender may

require Trustor to make arrangements satisfactoryto Lender to replace such Improvements with

improvements of atleastequalvalue.

Lender'sRightto Enter. Lender and Lender'sagents and representativesmay enterupon the RealProperty
at allreasonabletimes to attend to Lender'sinterestsand to inspectthe Real Propertyfor purposes of

Trustor'scompliancewith the terms and conditionsof thisDeed of Trust.

Compliance with Governmental Requirements. Trustorshallpromptlycomply with alllaws,ordinances,and

regulations,now or hereafterineffect,of allgovernmentalauthoritiesapplicableto the use or occupancy of

the Property. Trustor may contest in good faithany such law, ordinance,or regulationand withhold

compliance duringany proceeding,includingappropriateappeals,so long as Trustorhas notifiedLender in

writingpriorto doing so and so long as,inLender'ssoleopinion,Lender'sinterestsinthe Propertyare not

jeopardized. Lender may requireTrustor to post adequate securityor a surety bond, reasonably

satisfactoryto Lender,to protectLender'sinterest.

Duty to Protect.Trustoragrees neitherto abandon or leaveunattendedthe Property.Trustorshalldo all
otheracts,inadditionto those actssetforthabove inthissection,which from the characterand use ofthe
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Propertyarereasonablynecessaryto protectand preservethe Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender'soption,declareimmediatelydue and payable
allsums secured by thisDeed of Trustupon the saleor transfer,without Lender'spriorwrittenconsent,of all

or any part of the Real Property,or any interestin the Real Property. A "saleor transfer"means the

conveyance of Real Propertyor any right,titleor interestin the Real Property;whether legal,beneficialor

equitable;whether voluntaryor involuntary;whether by outrightsale,deed, installmentsale contract,land

contract,contractfordeed, leaseholdinterestwith a term greaterthan three(3)years,lease-optioncontract,or

by sale,assignment, or transferof any beneficialinterestin or to any land trustholdingtitleto the Real

Property,or by any othermethod of conveyance of an interestinthe RealProperty.However, thisoptionshall

not be exercisedby Lender ifsuch exerciseisprohibitedby federallaw or by Arizonalaw.

TAXES AND LIENS. The followingprovisionsrelatingto the taxes and lienson the Propertyare partof this

Deed of Trust:

Payment. Trustorshallpay when due (and in allevents priorto delinquency)alltaxes and assessments,

includingwithout limitationsalesor use taxes inany state,localprivilegeor excisetaxes based on gross

revenues,specialtaxes,charges (includingwater and sewer),finesand impositionsleviedagainstTrustor

or on account of the Property,and shallpay when due allclaimsforwork done on or forservicesrendered

or materialfurnishedto the Property. Trustorshallmaintainthe Propertyfreeof alllienshaving priority
over or equal to the interestof Lender under this Deed of Trust, except for the lienof taxes and

assessments not due and except as otherwiseprovidedinthisDeed of Trust. Beneficiaryshallhave the

right,but not the duty or obligation,to charge Trustorforany such taxes or assessments in advance of

payment. In no event does exerciseor non-exerciseby Beneficiaryof thisrightrelieveTrustorfrom

Trustor'sobligationunder thisDeed of Trustor impose any liabilitywhatsoever on Beneficiary.

Rightto Contest. Trustormay withholdpayment of any tax,assessment, or claim in connectionwith a

good faithdisputeover the obligationto pay, so longas Lender'sinterestinthe Propertyisnotjeopardized.
Ifalien arisesor isfiledas a resultof nonpayment, Trustorshallwithinfifteen(15) days afterthe lien

arisesor,ifalienisfiled,withinfifteen(15)days afterTrustorhas noticeof the filing,securethe discharge
of the lien,or ifrequestedby Lender,depositwith Lender cash or a sufficientcorporatesuretybond or

other securitysatisfactoryto Lender in an amount sufficientto dischargethe lienplus any costs and

attorneys'fees,or othercharges thatcould accrue as a resultof a foreclosureor saleunder the lien.In

any contest,Trustor shalldefend itselfand Lender and shallsatisfyany adverse judgment before

enforcement againstthe Property. Trustorshallname Lender as an additionalobligeeunder any surety
bond furnishedinthe contestproceedings.

Evidenceof Payment. Trustorshallupon demand furnishto Lender satisfactoryevidenceof payment of the

taxes or assessments and shallauthorizethe appropriategovernmental officialto deliverto Lender at any
time a writtenstatementof the taxesand assessments againstthe Property.

Notice of Construction. Trustor shallnotifyLender at leastfifteen(15) days before any work is

commenced, any servicesare furnished,or any materialsare suppliedto the Property,ifany mechanic's

lien,materialmen'slien,or otherliencould be assertedon account of the work, services,or materialsand

the cost exceeds $1,000.00. Trustorwillupon requestof Lender furnishto Lender advance assurances

satisfactoryto LenderthatTrustorcan and willpay the costof such improvements.

PROPERTY DAMAGE INSURANCE. The followingprovisionsrelatingto insuringthe Propertyare a partof this

Deed of Trust.

Maintenance of Insurance. Trustorshallprocure and maintainpoliciesof fireinsurancewith standard

extended coverage endorsements on a replacement basis for the fullinsurablevalue covering all

Improvements on the Real Propertyinan amount sufficientto avoid applicationof any coinsuranceclause,

and with a standard mortgagee clause in favor of Lender,togetherwith such other hazard and liability
insuranceas Lender may reasonablyrequire. Policiesshallbe writtenin form, amounts, coverages and

basisreasonablyacceptableto Lender and issued by a company or companies reasonablyacceptableto

Lender. Trustor,upon requestof Lender,willdeliverto Lender from time to time the policiesor certificates

of insuranceinform satisfactoryto Lender,includingstipulationsthatcoverages willnot be cancelledor

diminishedwithoutat leastthirty(30)days priorwrittennoticeto Lender. Each insurancepolicyalsoshall

includean endorsement providingthatcoverage infavorof Lender willnot be impairedinany way by any

act,omission or defaultof Trustoror any other person. Should the Real Propertybe locatedin an area

designatedby the Directorof the FederalEmergency Management Agency as a specialfloodhazard area,
Trustoragrees to obtainand maintainFederalFlood Insurance,ifavailable,within45 days afternoticeis

given by Lender thatthe Propertyislocatedin a specialfloodhazard area,forthe maximum amount of

Trustor'screditlineand the fullunpaid principalbalance of any priorlienson the propertysecuringthe

loan,up to the maximum policylimitsset under the NationalFlood InsuranceProgram, or as otherwise

requiredby Lender,and to maintainsuch insurancefortheterm of the loan.

Applicationof Proceeds. Trustorshallpromptly notifyLender of any lossor damage to the Propertyifthe

estimatedcost of repairor replacementexceeds $1,000.00. Lender may make proofof lossifTrustorfails

to do so withinfifteen(15) days of the casualty. Whether or not Lender'ssecurityisimpaired,Lender

may, at Lender'selection,receiveand retainthe proceeds of any insuranceand applythe proceeds to the

reductionof the indebtedness,payment of any lienaffectingthe Property,or the restorationand repairof

the Property.IfLender electsto applythe proceedsto restorationand repair,Trustorshallrepairor replace
the damaged or destroyed Improvements in a manner satisfactoryto Lender. Lender shall,upon
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satisfactoryproofof such expenditure,pay or reimburseTrustorfrom the proceeds forthe reasonablecost

of repairor restorationifTrustorisnot indefaultunder thisDeed of Trust. Any proceeds which have not

been disbursedwithin 180 days aftertheirreceiptand which Lender has not committed to the repairor

restorationof the Propertyshallbe used firstto pay any amount owing to Lender under thisDeed of Trust,

then to pay accrued interest,and the remainder,ifany, shallbe appliedto the principalbalance of the

Indebtedness. IfLender holdsany proceeds afterpayment infullof the Indebtedness,such proceeds shall

be paidto Trustoras Trustor'sinterestsmay appear.

LENDER'S EXPENDITURES. IfTrustorfails(A) to keep the Propertyfreeof alltaxes,liens,securityinterests,

encumbrances, and other claims, (B) to provideany requiredinsuranceon the Property,or (C) to make

repairsto the Propertythen Lender may do so. Ifany actionor proceedingiscommenced thatwould materially
affectLender'sinterestsinthe Property,then Lender on Trustor'sbehalfmay, but isnot requiredto,take any

actionthat Lender believesto be appropriateto protectLender'sinterests.Allexpenses incurredor paid by

Lender forsuch purposes willthen bear interestatthe ratecharged under the CreditAgreement from the date

incurredor paid by Lender to the date of repayment by Trustor. Allsuch expenses willbecome a partof the

indebtednessand, at Lender'soption,will (A) be payableon demand; (B) be added to the balanceof the

CreditAgreement and be apportionedamong and be payable with any installmentpayments to become due

during either (1) the term of any applicableinsurancepolicy;or (2) the remainingterm of the Credit

Agreement; or (C) be treatedas a balloonpayment which willbe due and payableat the CreditAgreement's

maturity. The Deed of Trust also willsecure payment of these amounts. The rightsprovided for in this

paragraphshallbe inadditionto any otherrightsor any remediesto which Lender may be entitledon account

of any defaultand shallbe exercisableby Lenderto the extentpermittedby applicablelaw. Any such actionby

Lender shallnot be construed as curingthe defaultso as to bar Lender from any remedy that itotherwise

would have had,

WARRANTY; DEFENSE OF TITLE. The followingprovisionsrelatingto ownership of the Propertyare a partof

thisDeed of Trust:

Title.Trustorwarrants that: (a)Trustorholds good and marketabletitleof recordto the Propertyinfee

simple,free and clearof allliensand encumbrances other than those set forth in the Real Property

descriptionor inany titleinsurancepolicy,titlereport,or finaltitleopinionissuedinfavorof,and accepted

by, Lender,or have otherwisebeen previouslydisclosedto and accepted by Lender inwritinginconnection

with thisDeed of Trust,and (b)Trustorhas the fullright,power, and authorityto execute and deliverthis

Deed of Trustto Lender.

Defense of Title.Subjectto the exceptioninthe paragraphabove, Trustorwarrantsand willforeverdefend

the titleto the Propertyagainstthe lawfulclaimsof allpersons. Inthe event any actionor proceedingis

commenced that questionsTrustor'stitleor the interestof Trustee or Lender under thisDeed of Trust,

Trustorshalldefend the actionatTrustor'sexpense. Trustormay be the nominalpartyinsuch proceeding,
but Lender shallbe entitledto participatein the proceedingand to be representedinthe proceeding by

counsel of Lender's own choice,and Trustor willdeliver,or cause to be delivered,to Lender such

instrumentsas Lender may requestfrom time to time to permitsuch participation.

Compliance With Laws. Trustorwarrantsthatthe Propertyand Trustor'suse of the Propertycomplieswith

allexistingapplicablelaws,ordinances,and regulationsof governmentalauthorities.

Survivalof Promises. Allpromises,agreements, and statementsTrustorhas made inthisDeed of Trust

shallsurvivethe executionand deliveryof thisDeed of Trust,shallbe continuinginnatureand shallremain

infullforceand effectuntilsuch time as Trustor'sindebtednessispaidinfull.

CONDEMNATION. The followingprovisionsrelatingto condemnation proceedingsare a partof thisDeed of

Trust:

Proceedings. Ifany proceedingin condemnation isfiled,Trustorshallpromptly notifyLender in writing,
and Trustorshallpromptlytakesuch stepsas may be necessaryto defend the actionand obtainthe award.

Trustormay be the nominal party in such proceeding,but Lender shallbe entitledto participatein the

proceedingand to be representedinthe proceedingby counselof itsown choice,and Trustorwilldeliveror

cause to be deliveredto Lender such instrumentsand documentation as may be requestedby Lender from

time to time to permitsuch participation.

Applicationof Net Proceeds. If allor any part of the Property is condemned by eminent domain

proceedingsor by any proceedingor purchase inlieuof condemnation, Lender may at itselectionrequire
that allor any portionof the net proceeds of the award be appliedto the Indebtednessor the repairor

restorationof the Property. The net proceeds of the award shallmean the award afterpayment of all

reasonablecosts,expenses, and attorneys'fees incurredby Trustee or Lender in connection with the

condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The followingprovisions

relatingto governmentaltaxes,feesand chargesarea partofthisDeed of Trust:

Current Taxes, Fees and Charges. Upon request by Lender,Trustorshallexecute such documents in

additionto this Deed of Trust and take whatever other actionis requested by Lender to perfectand

continue Lender'slienon the Real Property. Trustorshallreimburse Lender for alltaxes,as described

below, together with allexpenses incurredin recording,perfectingor continuingthis Deed of Trust,

includingwithout limitationalltaxes, fees, documentary stamps, and other charges for recordingor

registeringthisDeed of Trust.
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Taxes. The followingshallconstitutetaxesto which thissectionapplies:(1) a specifictax upon thistype
of Deed of Trustor upon allor any partof the Indebtednesssecured by thisDeed of Trust; (2) a specific
tax on Trustorwhich Trustor is authorizedor requiredto deduct from payments on the Indebtedness
secured by thistype of Deed of Trust; (3) a tax on thistype of Deed of Trust chargeableagainstthe
Lender or the holder of the CreditAgreement; and (4) a specifictax on allor any portionof the
Indebtednessor on payments of principaland interestmade by Trustor.

Subsequent Taxes. Ifany tax to which thissectionappliesisenacted subsequent to the date of thisDeed
of Trust,thisevent shallhave the same effectas an Event of Default,and Lender may exerciseany or allof
itsavailableremedies foran Event of Defaultas providedbelow unlessTrustoreither (1) pays the tax
before itbecomes delinquent,or (2) conteststhe tax as providedabove inthe Taxes and Lienssection
and depositswith Lender cash or a sufficientcorporatesurety bond or other securitysatisfactoryto
Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The followingprovisionsrelatingto thisDeed of Trustas
a securityagreement area partof thisDeed of Trust:

SecurityAgreement. This instrumentshallconstitutea SecurityAgreement to the extent any of the

Propertyconstitutesfixtures,and Lender shallhave allof the rightsof a secured partyunder the Uniform
Commercial Code as amended from time to time.

SecurityInterest.Upon requestby Lender,Trustorshalltake whatever actionisrequestedby Lender to

perfectand continueLender'ssecurityinterestinthe PersonalProperty.Inadditionto recordingthisDeed
of Trust in the realpropertyrecords,Lender may, at any time and without furtherauthorizationfrom
Trustor,fileexecuted counterparts,copiesor reproductionsof thisDeed of Trustas a financingstatement.
TrustorshallreimburseLender forallexpenses incurredin perfectingor continuingthissecurityinterest.

Upon default,Trustorshallnot remove, sever or detach the PersonalPropertyfrom the Property. Upon
default,Trustorshallassemble any PersonalPropertynot affixedto the Propertyina manner and at a place
reasonablyconvenientto Trustorand Lender and make itavailableto Lender withinthree (3)days after

receiptof writtendemand from Lenderto the extentpermittedby applicablelaw.

Addresses. The mailingaddressesof Trustor(debtor)and Lender (securedparty)from which information

concerningthe securityinterestgranted by thisDeed of Trust may be obtained(each as requiredby the
Uniform Commercial Code) areas statedon the firstpage of thisDeed of Trust.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The followingprovisionsrelatingto furtherassurances and

attorney-in-factarea partof thisDeed of Trust:

FurtherAssurances. At any time, and from time to time, upon request of Lender,Trustorwillmake,
execute and deliver,or willcause to be made, executed or delivered,to Lender or to Lender'sdesignee,and
when requestedby Lender,cause to be filed,recorded,refiled,or rerecorded,as the case may be, at such
times and insuch officesand placesas Lender may deem appropriate,any and allsuch mortgages, deeds
of trust,securitydeeds, securityagreements, financingstatements,continuationstatements,instruments
of furtherassurance,certificates,and otherdocuments as may, inthe soleopinionof Lender,be necessary
or desirablein order to effectuate,complete, perfect,continue,or preserve (1) Trustor'sobligations
under the CreditAgreement, thisDeed of Trust,and the Related Documents, and (2) the liensand

securityinterestscreatedby thisDeed of Trustas firstand priorlienson the Property,whether now owned
or hereafteracquiredby Trustor. Unless prohibitedby law or Lender agrees to the contraryin writing,
TrustorshallreimburseLender forallcosts and expenses incurredinconnectionwith the mattersreferred
to inthisparagraph.

Attorney-in-Fact.IfTrustorfailsto do any of the thingsreferredto inthe precedingparagraph,Lender may
do so for and in the name of Trustorand at Trustor'sexpense. For such purposes, Trustor hereby
irrevocablyappointsLender as Trustor'sattorney-in-factforthe purpose of making, executing,delivering,
filing,recording,and doing allotherthingsas may be necessaryor desirable,in Lender'ssoleopinion,to

accomplishthe mattersreferredto inthe precedingparagraph.

FULL PERFORMANCE. IfTrustorpays allthe Indebtednesswhen due, terminatesthe creditlineaccount,and
otherwiseperforms allthe obligationsimposed upon Trustorunder thisDeed of Trust,Lender shallexecute and
deliverto Trustee a requestforfullreconveyance without warranty and shallexecute and deliverto Trustor
suitablestatementsof terminationof any financingstatementon fileevidencingLender'ssecurityinterestinthe
Rents and the PersonalProperty.Any reconveyance fee requiredby law shallbe paidby Trustor,ifpermitted
by applicablelaw.

EVENTS OF DEFAULT. Trustorwillbe indefaultunder thisDeed of Trustifany of the followinghappen: (A)
Trustor commits fraud or makes a materialmisrepresentationat any time in connection with the Credit
Agreement. This can include,forexample, a falsestatementabout Trustor'sincome, assets,liabilities,or any
other aspects of Trustor'sfinancialcondition.(B) Trustordoes not meet the repayment terms of the Credit
Agreement. (C) Trustor'sactionor inactionadverselyaffectsthe collateralor Lender'srightsinthe collateral.
This can include,forexample, failureto maintainrequiredinsurance,waste or destructiveuse of the dwelling,
failureto pay taxes,death of allpersons liableon the account,transferof titleor saleof the dwelling,creation
of a seniorlienon the dwellingwithout Lender'spermission,foreclosureby the holderof anotherlien,or the
use of funds or the dwellingforprohibitedpurposes.

RIGHTS AND REMEDIES ON DEFAULT. Ifan Event of Defaultoccurs under thisDeed of Trust,at any time
thereafter,Trusteeor Lender may exerciseany one or more ofthe followingrightsand remedies:
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Electionof Remedies. Allof Lender'srightsand remedieswillbe cumulativeand may be exercisedaloneor

together. An electionby Lender to choose any one remedy willnot bar Lender from using any other

remedy. IfLender decidesto spend money or to perform any of Trustor'sobligationsunder thisDeed of

Trust,afterTrustor'sfailureto do so, that decisionby Lender willnot affectLender'srightto declare
Trustorindefaultand to exerciseLender'sremedies.

AccelerateIndebtedness. Lender shallhave the rightat itsoptionwithout noticeto Trustorto declarethe
entireIndebtednessimmediatelydue and payable.

Foreclosure. With respectto allor any part of the Real Property,the Trustee shallhave the rightto
forecloseby noticeand sale,and Lender shallhave the rightto forecloseby judicialforeclosure,ineither
case inaccordance with and to the fullextentprovidedby applicablelaw. To the extentpermittedby law,
Trustorshallbe and remain liableforany deficiencyremainingaftersale,eitherpursuantto the power of
sale or judicialproceedings. Trustorexpresslywaives, to the extent permittedby Arizona law, allof
Trustor'srightsunder Sections 33-814 and 33-729 of the Arizona Revised Statutes,includingwithout

limitation,any rightto a fairmarket value hearingor actionto determine a deficiencyjudgment aftera
foreclosuresaleof the RealProperty,includingany landand improvements.

UCC Remedies. With respectto allor any partof the PersonalProperty,Lender shallhave allthe rightsand
remedies of a secured partyunder the Uniform Commercial Code.

CollectRents. Lender shallhave the right,withoutnoticeto Trustorto take possessionof and manage the

Propertyand collectthe Rents,includingamounts past due and unpaid,and applythe net proceeds,over
and above Lender'scosts,againstthe Indebtedness. Infurtheranceof thisright,Lender may requireany
tenantor otheruser of the Propertyto make payments of rentor use fees directlyto Lender. Ifthe Rents
are collectedby Lender,then TrustorirrevocablydesignatesLender as Trustor'sattorney-in-factto endorse
instrumentsreceivedinpayment thereofinthe name of Trustorand to negotiatethe same and collectthe

proceeds. Payments by tenantsor otherusersto Lender inresponse to Lender'sdemand shallsatisfythe

obligationsforwhich the payments are made, whether or not any propergrounds forthe demand existed.
Lender may exerciseitsrightsunder thissubparagrapheitherinperson,by agent,or through a receiver.

Appoint Receiver.Lender shallhave the rightto have a receiverappointedto take possessionof allor any
part of the Property,with the power to protectand preserve the Property,to operate the Property
precedingforeclosureor sale,and to collectthe Rents from the Propertyand applythe proceeds,over and
above the cost of the receivership,againstthe Indebtedness. The receivermay serve without bond if

permittedby law. Lender'srightto the appointment of a receivershallexistwhether or not the apparent
valueof the Propertyexceeds the Indebtednessby a substantialamount. Employment by Lender shallnot

disqualifya person from servingas a receiver.

Tenancy at Sufferance. IfTrustorremains in possession of the Propertyafterthe Propertyis sold as

provided above or Lender otherwise becomes entitledto possession of the Property upon defaultof

Trustor,Trustorshallbecome a tenantatsufferanceof Lenderor the purchaserof the Propertyand shall,at
Lender'soption,either(1) pay a reasonablerentalforthe use of the Property,or (2) vacatethe Property
immediatelyupon the demand of Lender.

Other Remedies. Trusteeor Lender shallhave any otherrightor remedy providedinthisDeed of Trustor
the CreditAgreement or availableat law or inequity.

Noticeof Sale. Lender shallgiveTrustorreasonablenoticeof the time and placeof any publicsaleof the
PersonalPropertyor of the time afterwhich any privatesaleor otherintendeddispositionof the Personal

Propertyisto be made. Reasonable noticeshallmean noticegivenat leastten (10)days beforethe time of
the saleor disposition.Any saleof the PersonalPropertymay be made inconjunctionwith any saleof the
RealProperty.

Saleof the Property.To the extentpermittedby applicablelaw,Trustorhereby waives any and allrightsto
have the Propertymarshalled. Inexercisingitsrightsand remedies,the Trusteeor Lender shallbe freeto
sellallor any partof the Propertytogetheror separately,inone saleor by separatesales. Lender shallbe
entitledto bidatany publicsaleon allor any portionof the Property.

InsurancePolicies.Lender shallhave the rightupon an Event of Default,but not the obligation,to assign
allof Trustor'sright,titleand interestinand to allpoliciesof insuranceon the Propertyand any unearned

premiums paidon such insuranceto any receiveror any purchaserof the Propertyata foreclosuresale,and
Trustorhereby appointsLender as attorneyinfactto assignand transfersuch policies.

Attorneys'Fees;Expenses. IfLender institutesany suitor actionto enforceany of the terms of thisDeed
of Trust,Lender shallbe entitledto recoversuch sum as the courtmay adjudge reasonableas attorneys'
fees at trialand upon any appeal. Whether or not any court actionis involved,and to the extent not

prohibitedby law, allreasonableexpenses Lender incursthatinLender'sopinionare necessaryat any time
forthe protectionof itsinterestor the enforcement of itsrightsshallbecome a partof the Indebtedness

payable on demand and shallbear interestat the CreditAgreement ratefrom the date of the expenditure
untilrepaid.Expenses covered by thisparagraphinclude,without limitation,however subjectto any limits
under applicablelaw, Lender'sattorneys'fees and Lender'slegalexpenses, whether or not there is a

lawsuit,includingattorneys'fees and expenses forbankruptcyproceedings(includingeffortsto modify or
vacate any automatic stay or injunction),appeals,and any anticipatedpost-judgmentcollectionservices,
the cost of searchingrecords,obtainingtitlereports(includingforeclosurereports),surveyors'reports,and

appraisalfees, titleinsurance,and fees for the Trustee,to the extent permitted by applicablelaw.
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However, Trustorwillonly pay attorneys'feesof an attorneynot Lender'ssalariedemployee, to whom the

matterisreferredafterTrustor'sdefault.Trustoralsowillpay any courtcosts,inadditionto allothersums

providedby law.

Rightsof Trustee. Trusteeshallhave allof the rightsand dutiesof Lender as setforthinthissection.

POWERS AND OBLIGATIONS OF TRUSTEE. The followingprovisionsrelatingto the powers and obligationsof

Trusteearepartof thisDeed of Trust:

Powers of Trustee. In additionto allpowers of Trusteearisingas a matter of law, Trusteeshallhave the

power to take the followingactionswith respectto the Propertyupon the writtenrequestof Lender and

Trustor: (a)joinin preparingand filinga map or platof the Real Property,includingthe dedicationof

streetsor otherrightsto the public; (b)joinin grantingany easement or creatingany restrictionon the

Real Property;and (c)joinin any subordinationor other agreement affectingthisDeed of Trust or the

interestof Lender under thisDeed of Trust.

Obligationsto Notify.Trusteeshallnot be obligatedto notifyany otherpartyof a pending saleunder any
other trustdeed or lien,or of any actionor proceedingin which Trustor,Lender,or Trustee shallbe a

party,unlessthe actionor proceedingisbroughtby Trustee.

Trustee. Trusteeshallmeet allqualificationsrequiredforTrusteeunder applicablelaw. Inadditionto the

rightsand remedies setforthabove, with respectto allor any partof the Property,the Trusteeshallhave

the rightto forecloseby noticeand sale,and Lender willhave the rightto forecloseby judicialforeclosure,
ineithercase inaccordance with and to the fullextentprovidedby applicablelaw.

Successor Trustee. Lender,at Lender'soption,may from time to time appointa successorTrusteeto any
Trustee appointedunder thisDeed of Trust by an instrumentexecuted and acknowledged by Lender and

recordedinthe officeof the recorderof Yavapai County, Stateof Arizona. The instrumentshallcontain,in

additionto allothermattersrequiredby statelaw, the names of the originalLender,Trustee,and Trustor,
the book and page where thisDeed of Trust is recorded,and the name and address of the successor

trustee,and the instrumentshallbe executed and acknowledged by Lender or itssuccessors in interest.

The successortrustee,withoutconveyance of the Property,shallsucceed to allthe title,power, and duties

conferredupon the TrusteeinthisDeed of Trustand by applicablelaw. This procedureforsubstitutionof

Trusteeshallgovern to the exclusionof allotherprovisionsforsubstitution.

NOTICES. Any noticerequiredto be given under thisDeed of Trust,includingwithout limitationany noticeof

defaultand any noticeof saleshallbe given in writing,and shallbe effectivewhen actuallydelivered,when

actuallyreceived by telefacsimile(unlessotherwise requiredby law), when deposited with a nationally

recognizedovernightcourier,or,ifmailed,when depositedinthe UnitedStatesmail,as firstclass,certifiedor

registeredmailpostage prepaid,directedto the addressesshown nearthe beginningof thisDeed of Trust. All

copiesof noticesof foreclosurefrom the holderof any lienwhich has priorityover thisDeed of Trustshallbe

sent to Lender'saddress,as shown near the beginningof thisDeed of Trust. Any person may change hisor

her addressfornoticesunder thisDeed of Trustby givingformalwrittennoticeto the otherperson or persons,

specifyingthat the purpose of the noticeisto change the person'saddress. For noticepurposes,Trustor

agreesto keep Lender informedatalltimesof Trustor'scurrentaddress. Unlessotherwiseprovidedor required

by law, ifthereismore than one Trustor,any noticegiven by Lender to any Trustorisdeemed to be notice

givento allTrustors.Itwillbe Trustor'sresponsibilityto tellthe othersof the noticefrom Lender.

MISCELLANEOUS PROVISIONS. The followingmiscellaneousprovisionsarea partofthisDeed of Trust:

Amendments. What is writtenin thisDeed of Trust and in the RelatedDocuments is Trustor'sentire

agreement with Lender concerningthe matterscovered by thisDeed of Trust. To be effective,any change
or amendment to thisDeed of Trust must be inwritingand must be signed by whoever willbe bound or

obligatedby the change or amendment.

Arbitration.Trustorand Lender agree that alldisputes,claims and controversiesbetween us whether

individual,joint,or classinnature,arisingfrom thisDeed of Trustor otherwise,includingwithoutlimitation

contractand tortdisputes,shallbe arbitratedpursuantto the Rulesof the American ArbitrationAssociation

in effectat the time the claim isfiled,upon requestof eitherparty. No act to take or dispose of any

Property shallconstitutea waiver of this arbitrationagreement or be prohibitedby this arbitration

agreement. This includes,without limitation,obtaininginjunctivereliefor a temporary restrainingorder;

invokinga power of saleunder any deed of trustor mortgage; obtaininga writof attachment or imposition
of a receiver;or exercisingany rightsrelatingto personalproperty,includingtakingor disposingof such

propertywith or without judicialprocess pursuant to Article9 of the Uniform Commercial Code. Any

disputes,claims,or controversiesconcerningthe lawfulnessor reasonablenessof any act,or exerciseof

any right,concerning any Property,includingany claim to rescind,reform, or otherwise modify any

agreement relatingto the Property,shallalsobe arbitrated,providedhowever thatno arbitratorshallhave

the rightor the power to enjoinor restrainany act of any party. Judgment upon any award renderedby

any arbitratormay be enteredinany courthavingjurisdiction.Nothing inthisDeed of Trustshallpreclude

any partyfrom seekingequitablerelieffrom a courtof competent jurisdiction.The statuteof limitations,

estoppel,waiver,laches,and similardoctrineswhich would otherwisebe applicableinan actionbroughtby
a party shallbe applicablein any arbitrationproceeding,and the commencement of an arbitration

proceedingshallbe deemed the commencement of an actionforthese purposes. The FederalArbitration

Act shallapplyto the construction,interpretation,and enforcementof thisarbitrationprovision.

CaptionHeadings. CaptionheadingsinthisDeed of Trustareforconvenience purposes onlyand arenot to
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be used to interpretor definethe provisionsof thisDeed of Trust.

Merger. There shallbe no merger of the interestor estatecreatedby thisDeed of Trust with any other

interestor estateinthe Propertyat any time heldby or forthe benefitof Lender inany capacity,without

the writtenconsent of Lender.

Governing Law. This Deed of Trustwillbe governed by federallaw applicableto Lender and, to the extent

not preempted by federallaw, the laws of the State of Arizona without regard to itsconflictsof law

provisions.This Deed of Trusthas been accepted by Lender inthe Stateof Arizona.

Choice of Venue. Ifthereisa lawsuit,Trustoragreesupon Lender'srequestto submit to thejurisdictionof

the courtsof Yavapai County, Stateof Arizona.

Jointand SeveralLiability.Allobligationsof Trustorunder thisDeed of Trustshallbe jointand several,and

allreferencesto Trustorshallmean each and everyTrustor.This means thateach Trustorsigningbelow is

responsibleforallobligationsinthisDeed of Trust.

No Waiver by Lender. TrustorunderstandsLender willnot give up any of Lender'srightsunder thisDeed

of Trust unlessLender does so inwriting.The factthatLender delaysor omits to exerciseany rightwill

not mean thatLender has given up thatright.IfLender does agree inwritingto give up one of Lender's

rights,thatdoes not mean Trustorwillnot have to comply with the otherprovisionsof thisDeed of Trust.

TrustoralsounderstandsthatifLender does consent to a request,thatdoes not mean thatTrustorwillnot

have to get Lender'sconsent again ifthe situationhappens again. Trustorfurtherunderstandsthatjust
because Lender consents to one or more of Trustor'srequests,thatdoes not mean Lender willbe required
to consent to any of Trustor'sfuturerequests.Trustorwaives presentment,demand forpayment, protest,
and noticeof dishonor.

Severability,Ifa courtfindsthatany provisionof thisDeed of Trustisnot validor should not be enforced,
thatfactby itselfwillnot mean thatthe restof thisDeed of Trustwillnot be validor enforced. Therefore,
a courtwillenforcethe restof the provisionsof thisDeed of Trusteven ifa provisionof thisDeed of Trust

may be found to be invalidor unenforceable.

Successors and Assigns. Subjectto any limitationsstatedinthisDeed of Trust on transferof Trustor's

interest,thisDeed of Trustshallbe bindingupon and inureto the benefitof the parties,theirsuccessors

and assigns. Ifownership of the Propertybecomes vested ina person otherthan Trustor,Lender,without

noticeto Trustor,may deal with Trustor'ssuccessors with referenceto this Deed of Trust and the

Indebtednessby way of forbearanceor extensionwithout releasingTrustorfrom the obligationsof this

Deed of Trustor liabilityunder the Indebtedness.

Time isof the Essence. Time isof the essence inthe performanceof thisDeed of Trust.

Waive Jury. All partiesto thisDeed of Trust hereby waive the rightto any jury trialin any action,

proceeding,or counterclaimbroughtby any partyagainstany otherparty.

Waiver of Homestead Exemption. Trustor hereby releasesand waives allrightsand benefitsof the

homestead exemption laws of the Stateof Arizonaas to allIndebtednesssecured by thisDeed of Trust.

DEFINITIONS. The followingwords shallhave the followingmeanings when used inthisDeed of Trust:

Beneficiary.The word "Beneficiary"means Country Bank, and itssuccessorsand assigns.

Borrower. The word "Borrower" means Michael O'Connor-Masse and Kathleen O'Connor-Masse and

includesallco-signersand co-makers signingthe CreditAgreement and alltheirsuccessorsand assigns.

CreditAgreement. The words "CreditAgreement" mean the creditagreement dated November 16, 2012,
with creditlimitof $150,000.00 from Trustorto Lender,togetherwith allrenewals of, extensionsof,
modificationsof,refinancingsof,consolidationsof,and substitutionsforthe promissorynote or agreement.
NOTICE TO TRUSTOR: THE CREDIT AGREEMENT CONTAINS A VARIABLE INTEREST RATE.

Deed of Trust. The words "Deed of Trust"mean thisDeed of Trustamong Trustor,Lender,and Trustee,
and includeswithout limitationallassignment and securityinterestprovisionsrelatingto the Personal

Propertyand Rents.

EnvironmentalLaws. The words "EnvironmentalLaws" mean any and allstate,federaland localstatutes,

regulationsand ordinancesrelatingto the protectionof human healthor the environment,includingwithout
limitationthe Comprehensive Environmental Response, Compensation, and LiabilityAct of 1980, as

amended, 42 U.S.C. Section9601, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization
Act of 1986, Pub. L. No. 99-499 ("SARA"), the Hazardous MaterialsTransportationAct, 49 U.S.C.
Section 1801, et seq.,the Resource Conservationand Recovery Act, 42 U.S.C. Section6901, et seq.,or

otherapplicablestateor federallaws,rules,or regulationsadopted pursuantthereto.

Event of Default.The words "Eventof Default"mean any of the events of defaultsetforthinthisDeed of

Trustinthe eventsof defaultsectionof thisDeed of Trust.

Hazardous Substances. The words "Hazardous Substances" mean materialsthat, because of their

quantity,concentrationor physical,chemicalor infectiouscharacteristics,may cause or pose a presentor

potentialhazard to human healthor the environment when improperlyused, treated,stored,disposed of,

generated,manufactured,transportedor otherwisehandled. The words "Hazardous Substances" are used
in theirvery broadest sense and includewithout limitationany and allhazardous or toxicsubstances,
materialsor waste as defined by or listedunder the Environmental Laws. The term "Hazardous
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Substances" alsoincludes,without limitation,petroleumand petroleumby-productsor any fractionthereof
and asbestos.

Improvements. The word "Improvements" means allexistingand future improvements, buildings,
structures,mobile homes affixedon the Real Property,facilities,additions,replacements and other
constructionon the RealProperty.

Indebtedness. The word "Indebtedness"means allprincipal,interest,and other amounts, costs and

expenses payable under the CreditAgreement or Related Documents, together with allrenewals of,
extensionsof, modificationsof,consolidationsof and substitutionsfor the CreditAgreement or Related
Documents and any amounts expended or advanced by Lender to discharge Trustor'sobligationsor

expenses incurredby Trusteeor Lender to enforceTrustor'sobligationsunder thisDeed of Trust,together
with intereston such amounts as providedinthisDeed of Trust.

Lender. The word "Lender"means Country Bank, itssuccessorsand assigns. The words "successorsor

assigns"mean any person or company thatacquiresany interestinthe CreditAgreement.

Personal Property. The words "PersonalProperty"mean allequipment, fixtures,and other articlesof

personalpropertynow or hereafterowned by Trustor,and now or hereafterattachedor affixedto the Real

Property;togetherwith allaccessions,parts,and additionsto,allreplacementsof,and allsubstitutionsfor,

any of such property;and togetherwith allproceeds (includingwithout limitationallinsuranceproceeds
and refundsof premiums) from any saleor otherdispositionofthe Property.

Property.The word "Property"means collectivelythe RealPropertyand the PersonalProperty.

Real Property.The words "RealProperty"mean the realproperty,interestsand rights,as furtherdescribed
inthisDeed of Trust.

RelatedDocuments. The words "RelatedDocuments" mean allpromissorynotes,creditagreements, loan

agreements, environmental agreements, guaranties,securityagreements, mortgages, deeds of trust,
securitydeeds, collateralmortgages, and allotherinstruments,agreements and documents, whether now
or hereafterexisting,executed inconnectionwith the Indebtedness.

Rents. The word "Rents" means allpresentand futurerents,revenues,income, issues,royalties,profits,
and otherbenefitsderivedfrom the Property.

Trustee. The word "Trustee"means Country Bank, whose address is 107 E. WillisStreet,Prescott,AZ
86301 and any substituteor successortrustees.

Trustor.The word "Trustor"means Michael O'Connor-Masse and KathleenO'Connor-Masse.

EACH TRUSTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF TRUST, AND
EACH TRUSTOR AGREES TO ITS TERMS.

TRUSTOR:

X

Michael O'Connor-Masse

X,

Kathl6enO'Connor-Masse
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Loan No: 150489215 (Continued) Page 10

INDIVIDUAL ACKNOWLEDGMENT

STATE OF 7 )

)SS

COUNTY OF

3

;ff 4 )

On thisday beforeme, the undersignedNotary Public,personallyappeared Michael O'Connor-Masse, to me
known to be the individualdescribedinand who executed the Deed of Trust,and acknowledged thathe or she

signed the Deed of Trust as his or her freeand voluntaryact and deed, forthe uses and purposes therein
mentioned.

Given under my hand and officialsealthis / day of Of ,20 .

By Residingat

Notary Publicinand forthe Stateof

My commission expires use nBarberlrzona
YavapalCountyMyCommissionExpiresNovember29,2016

INDIVIDUAL ACKNOWLEDGMENT

STATE OF )

)SS

COUNTY OF J )

On thisday beforeme, the undersignedNotary Public,personallyappeared KathleenO'Connor-Masse, to me
known to be the individualdescribedinand who executed the Deed of Trust,and acknowledged thathe or she
signed the Deed of Trust as hisor her freeand voluntaryact and deed, forthe uses and purposes therein
mentioned.

Given under my hand and officialsealthis day of ,20 .

B Residingat

Notary Publicinand forthe Stateof

My commission expires /b

MeishaBarber
NotaryPubHe-Arianna
YavapalCounty

MyCommissionExples
November29,2015

REQUESTFORFULLRECONVEYANCE
(To be used onlywhen obligationshave been paidinfull)

To: ,Trustee

The undersignedisthe legalowner and holderof allindebtednesssecured by thisDeed of Trust. Allsums
secured by thisDeed of Trust have been fullypaid and satisfied.You are hereby directed,upon payment to
you of any sums owing to you under the terms of thisDeed of Trustor pursuantto any applicablestatute,to
cancelthe CreditAgreement secured by thisDeed of Trust (which isdeliveredto you togetherwith thisDeed
of Trust),and to reconvey,withoutwarranty,to the partiesdesignatedby the terms of thisDeed of Trust,the
estatenow heldby you under thisDeed of Trust. Pleasemailthe reconveyance and RelatedDocuments to:

Date: Beneficiary:

By:

its:
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ExhibitA

AllthatportionoftheSoutheastquarteroftheNortheastquarterofSection10,Township 16North,Range 2 West ofthe

Gilaand SaltRiverBase and Meridian,Yavapai County,Arizona,describedasfollows:

COMMENCING attheEastquarter.cornerofSection10;

Thence North 00 Degrees,20 Minutes,56 SecondsWest,508.69feet,alongtheSectionline,toa foundone-halfinch

rebar;

Thence South 88 Degrees,09 Minutes,14 SecondsWest,25.00feettotheTRUE POINT OF BEGINNING;

Thence continuingSouth88 Degrees,09 Minutes,14 SecondsWest,234.11feettoa foundone-halfinchrebar;

Thence South 89 Degrees,54 Minutes,31 SecondsWest,294.40feettoa foundone-halfinchrebar;

Thence North 89 Degrees,05 Minutes,28 SecondsWest,543.05feettoa foundone halfinchrebar;

Thence North 02 Degrees,35 IVIinutes,06 SecondsEast,314.24feet(

Thence North 02 Degrees,32 Minutes,26 SecondsEast,125.88feet;

Thence North 89 Degrees,33 Minutes,18 SecondsEast,69'W94feettoa pointon theWest lineofParcel106-14-022A,
asshown on Record ofSurvey,recordedinBook 43 ofLand Surveys,Page 92,recordsofYavapai County,Arizona,

Thence South,()2Degrees,36 Minutes,28 SecondsWest,alongsaidWest line,125.88feettotheSouthwestcomer of
saidParcel306-14-022A;

Thence North 89 Degrees,51 Minutes,52 SecondsEast(basisofbearingsforthislegaldescription),362.47feettoa

pointon theEasterlyright-of-waylineofRoad 1East;

Thence South00 Degrees,20 Minutes,56 SecondsEast,alongsaidEasterlyright-of-wayline,316.74feettotheTRUE
POINT OF BEGINNING.

EXCEPT allcoal,oil,gasand othermineralsasreservedfrom saidland.

EXCEPTING THEREFROM thedollowing:

Parcel"A",accordingtotheRecord ofSurveyrecordedinBook 141ofLand Surveys,Page 20,recordsofYavapai
County,Arizona,locatedwithinSection10,Township 16North,Range 2 West oftheGilaand SaltRiverBase and

Meridian,Yavapai County,Arizona.

Mi set O'Connor-Masse Kathleen O'Connor--Masse
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Development Services Department
1982 Voss Drive #201

Chino Valley, AZ  86323

928-636-4427
928-636-6937

www.chinoaz.net

To:        Mayor & Council
From:    Ruth Mayday, Development Services Director
Re:        Chino Valley Farms 
Date:     2/18/2016

In advance of next Tuesday’s meeting, I wanted to provide you with additional information 
regarding this specific project. 

This Protected Development Rights Plan (PDR Plan) consists of three (3) parcels of land that 
encompass 12 acres =/-.  Of the 12 acres, the applicant is requesting to protect the right to 
develop medical marijuana uses on a portion of parcels 306-14029 J, 306-14-001N, and 306-
14-046.  This plan calls for the conversion of existing greenhouses from cultivation of 
vegetables to medical marijuana, and an additional 5 acres +/- of MMJ cultivation as Phases 2 
and 3.  

Commercial development is subject to the site development standards set forth in the UDO.  
These regulate the manner and placement of signage, exterior lighting, landscape, and so forth; 
the applicant is required to illustrate compliance with development standards on the Site Plan 
that is a part of the building permit application and approval.  For a permitted use, staff cannot 
require improvements or site development standards in excess of what is required by code, 
unless the applicant is also requesting a Planned Area Development (PAD) overlay.

In this case, Council is reviewing a Protected Development Rights Plan rather than a site plan.  
While the two are similar in appearance, they have different purposes.  Rather than lay out the 
details of a commercial site as a Site Plan does, the fundamental purpose of the PDR Plan is to 
preserve the right to develop a specific use on a specific piece of property as described in a 
legal description attached to and made a part of the PDR Plan.  In addition, the statute allows a 
city or town to establish additional requirements for submittal and approval of a PDR plan, and 
also entitles the town to establish such terms and conditions. (ARS §9-2102 (C) and (I).  

This site has operated as a greenhouse for some time; given the location of the existing 
greenhouses and the minimal impact of converting them to medical marijuana cultivation, staff 
does not recommend additional landscaping at this time.  However, Phases 2 and 3 will require 
additional landscaping to buffer it from adjoining properties.  Staff recommends increasing the 
landscaping on and around the MMJ use to better buffer it from roadways and surrounding 
residential uses.  While the UDO requires only a 10’ landscaping strip along road frontages, the 
ability to establish additional terms and conditions as afforded by ARS §9-2102 (C) and (I) 
entitle the Town to require development standards in excess of what is ordinarily required.  

The attached PDR Plan shows where staff proposes the additional landscaping requirements, 
which should adequately buffer the Medical Marijuana uses from the surrounding residential and 
commercial uses.  
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Development Services Department
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Chino Valley, AZ  86323

928-636-4427
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Town Council Regular Meeting Item No.   7. c.           
Meeting Date: 02/23/2016  
Contact Person: Ruth Mayday, Development Services Director 

Phone: 928-636-4427 x-1217 
Department: Development Services
Item Type: Action Item  
Estimated length
of staff presentation: 

15 minutes  

Physical location of item: 602 W. Road 1 North 

AGENDA ITEM TITLE:
Consideration and possible action to approve PDR16-005, a Protected Development Rights Plan (PDR
Plan) for the property located at 602 W. Road 1 North, encompassing approximately 20 (19.76) acres.

RECOMMENDED ACTION:
Because the PDR Plan as submitted meets the requirements set forth in ARS §9-1202 and will ensure
the landowner(s)' right to develop the subject property as described in the plan for a period of five (5)
years, staff recommends approval of the PDR Plan with the additional landscaping requirements as set
forth in the Landscaping Requirements for PDR 16-005 attached hereto and made a part herewith.
MOTION:  I move that Council approve PDR Plan 16-005 with the additional landscaping requirements
set forth in the Landscaping Requirements for PDR 16-005 attached hereto and made a part
herewith, for the property encompassing approximately 19.76 acres as described herein.

SITUATION AND ANALYSIS:
Issue Statement
On January 26, 2016, the Town Council approved Ordinance No. 16-811, amending the Unified
Development Ordinance (UDO) to allow the cultivation of Medical Marijuana only in the I (Industrial)
zoning district. Prior to the effective date of the amendments (February 26, 2016), medical marijuana
cultivation is permitted in several other zoning districts, either by right or with a conditional use permit.
 There are owners of existing facilities in these zoning districts whose planned expansions will not be
permitted when the amendments become effective.  Through the approval of a Protected Development
Rights Plan ("PDR Plan" or "Plan") owners of land currently zoned for cultivation of medical
marijuana will preserve their right to expand.      

Summary of Issues and Staff Rationale
ARS §9-1201 et seq. establish the Protected Development Right Plan (PDR Plan), specific requirements
for the plans, and length of term of approval, among other things. The purpose of a PDR plan is to grant
landowners the right to develop a specific property in the manner set forth in the plan, as long as the
development occurs within a specific period of time.  To establish this right, the plan must be approved
by the legislative body (after meeting the requirements set forth in the statute). The application of
recent amendments to the UDO regarding Medical Marijuana cultivation facilities will change several
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recent amendments to the UDO regarding Medical Marijuana cultivation facilities will change several
existing or under construction medical marijuana cultivation facilities into legal, non-conforming uses
that, among other things, cannot be expanded or intensified.  In other words, upon the effective date of
Ordinance 16-811, those with existing medical marijuana facilities will not be able to increase the size
of the facility beyond its footprint on February 25, 2016.  Landowners have made significant financial
investments in these facilities; implementation and approval of the PDR Plan will preserve the right to
expand these existing uses for a minimum of five (5) years for phased plans.  Additionally, approving a
PDR Plan for these properties will provide the owners/developers reasonable certainty, stability, and
fairness in the development process and secure the reasonable investment backed expectations of the
landowner. The PDR Plan does not entitle the applicant to a building permit.  The plan confers on the
landowner the right to undertake and complete the development and use of the property under the terms
and conditions of, and as shown on the PDR.  An approved plan is valid for three (3) years for a
non-phased development and five (5) years for a phased plan; the approval can be extended for an
additional two (2) years at the discretion of the municipality; the rights afforded by approval are
attached to and run with the land.

The applicant, Dr. Gina Berman, acting as agent for property owner, Herman Federwisch, submitted a
complete application, project narrative, and PDR Plan on or about February 11, 2016. The Plan
encompasses approximately 20 acres. As each phase develops, more detailed site plans may be
required. Findings of Fact Staff has reviewed the PDR Plan and finds that it meets the requirements as
set forth in ARS §9-1202, including the identification of the proposed uses. Staff finds that approval of
the Plan that "granting a protected development right to undertake and complete the development
shown on the plan will promote reasonable certainty, stability and fairness in the land use planning and
regulatory process and secure the reasonable investment backed expectations of the landowner." (ARS
§9-1202 (F)). Staff finds that the plan as submitted constitutes a phased plan and should be approved
for the period of five (5) years, as requested.

Findings of Fact
Staff has reviewed the PDR Plan and finds that it meets the requirements as set forth in ARS §9-1202,
including the identification of the proposed uses. Staff finds that approval of the Plan that "granting a
protected development right to undertake and complete the development shown on the plan will
promote reasonable certainty, stability and fairness in the land use planning and regulatory process and
secure the reasonable investment backed expectations of the landowner." (ARS §9-1202 (F)). Staff
finds that the plan as submitted constitutes a phased plan and should be approved for the period of five
(5) years, as requested.

Fiscal Impact

Fiscal Impact?: no
If Yes, Budget Code:
Available:
Funding Source:

Attachments
PAD application 
blank 
Federwisch legal description 
Narrative 
Berman_Federwisch Memo 
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Berman_Federwisch Memo 
blank landscape 
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LEGAL DESCRIPTION 
 
A parcel of land lying within the north half of Section 22, Township 16 North, Range 2 
West, of the Gila and Salt River Base and Meridian, Yavapai County, Arizona, more 
particularly described as follows: 
 
BEGINNING at the center of said Section 22; 
 
Thence South 89°33'00" West, along the East-West center section line of said Section 22, 
a distance of 623.89 feet to the TRUE POINT OF BEGINNING; 
 
Thence continuing South 89°33'00" West, along said center section line, a distance of 
77.03 feet; 
 
Thence North 01°32'09" East, a distance of 1326.22 feet; 
 
Thence North 89°32'04" East, a distance of 337.50 feet; 
 
Thence South 00°00'00" East, a distance of 27.15 feet; 
 
Thence North 89°40'42" East, a distance of 1021.11 feet to the westerly right-of-way line 
of U.S. Highway 89; 
 
Thence South 02°31'31" West, along said westerly right-of-way line, a distance of 50.06 
feet; 
 
Thence South 89°40'42" West, a distance of 300.37 feet; 
 
Thence South 02°31'31" West, a distance of 658.15 feet; 
 
Thence South 89°34'12" West, a distance of 814.94 feet; 
 
Thence South 16°05'52" West, a distance of 615.29 feet to the TRUE POINT OF 
BEGINNING. 
 
Containing 860,876.94 square feet or 19.76 acres, more or less. 
 
02/09/16 
LE #1059-01 
105901 Chino Property.doc   

Page 59 of 127

rob
New Stamp



Page 60 of 127



                    938 East Juanita Avenue Mesa, Arizona 85024

Ms. Ruth Mayday/Mr. James Gardner
Development Services
Director Town of Chino Valley
1982 Voss Drive
Chino Valley, Arizona 86323

February 11, 2016

Ms. Mayday and Mr. Gardner, 

The Giving Tree Wellness Center of Mesa, Inc. (applicant) and Herman Federwisch (property 
owner) would like to present to you the attached Project Narrative and Phased Protected 
Development Right Plan in support of our request to the Town of Chino Valley for a Five Year 
Phased Protected Development Right Plan. 

It is our understanding that the Town of Chino Valley will be meeting February 23rd to discuss this 
request. The applicant and owner have been discussing purchase of the property but recently learned 
that the applicant’s use will no longer apply after the new zoning ordinance is enacted. We believe 
that approval of the Phased Protected Development Right Plan by the Town Council will promote 
fairness in the land use and reasonable property value expectations given the expected sale of said 
property by the landowner, Mr. Federwisch. 

I have included the following materials to ensure completeness of the application: 
PAD application
Civil Site Plan
Project Narrative
Legal description of the property

Thank you for your consideration of this application. Please contact me at (602) 380-5757 with any 
questions or comments. 

Sincerely, 

Gina Berman, MD
The Giving Tree Wellness Center
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Phased Protected Development Right Plan Project Narrative
APN: 306-23-036F

19.76 acres

NWC of Arizona State Route 89 and West Road 1 North

February 11, 2016

Submitted By: Gina Berman, MD  Medical Director 
(Applicant) The Giving Tree Wellness Center of Mesa, Inc. 

938 East Juanita Avenue
Mesa, Arizona 85024
gina@givingtreeaz.com
(602) 380-5757 cell

Submitted to: The Town of Chino Valley
Development Services
Planning and Zoning Division
1982 Voss Drive
Chino Valley, Arizona 86323
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Purpose of request: 

The Giving Tree Wellness Center (applicant) and Herman Federwisch (property owner) are 
submitting this project narrative to the Town of Chino Valley to support the Phased Protected 
Development Right Plan at 602 West Road 1 North Chino Valley, Arizona 86323: APN #306-23-
036F. 

The legal description of the property is included with this application submittal. 

The proposed project will require approximately 10 acres of this nearly 20-acre parcel, allowing a 
healthy buffer from other parcels. 

We are filing an application for Phased Protected Development Right Plan consistent with the 
enabling authority available to the town in ARS 9-1201 and pursuant to ARS 9-1202(C). A detailed 
site plan has been prepared and is attached to this application.

A notarized letter of authorization by the property owner Mr. Federwisch is also attached to this 
application.
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Description of Work APN 306-23-036F

As shown on the detailed site plan (Attached), the Applicant is proposing to develop the site in three 
different phases, identified on the site plan as Phase 1, Phase 2 and Phase 3. 

The first phase of development includes two greenhouse structures, an office/staging space (the 
Headhouse) and a nursery. Each greenhouse is approximately 5000 square feet (41.5’x120’). 
Greenhouses are gutter-connected and thus are a confined, contiguous space. Greenhouses are 
constructed of an opaque, polycarbonate material and are not actually glass. The nursery is 30’x120’ 
in size and is made of the same materials as the main greenhouses. 

The second phase of development includes the addition of three more greenhouses, gutter-
connected to and forming a contiguous unit with the first two. 
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The third and final phase of development concludes with the addition of 15 gutter-connected, 
contiguous greenhouses, another Headhouse and another nursery. All will form a contiguous unit. 
All greenhouses will be made of the same material. 

Development Schedule

The project is projected to span a five-year period of build-out. Phase 1 is planned for completion in 
2016, Phase 2 in 2017 and Phase 3 is projected to begin no later than 2021. 

Relationship to Surrounding Properties and Existing Zoning

The site lies west of Highway 89 and just north of West Road 1 North.

As demonstrated by the site plan, the proposed project takes up a fraction of the parcel and will be 
located with healthy buffers around the surrounding parcels. 

Zoning Classification Use
Proposed site CL/AR-5 Agricultural/Medical Marijuana Cultivation

North CL/AR-5 Vacant land
South AR-5 Word of Life Assembly Church (Buffer)
East CL Commercial
West SR-1 Residential (Buffer)

Public Utilities and Services
Utility Provider
Water Private Water Rights

Wastewater Septic
Electricity Arizona Public Service

Gas Unisource Energy
Cable Cableone

Telephone Centurylink
Police Chino Valley Police Department
Fire Chino Valley Fire Department
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Development Team

Applicant: Gina Berman, MD Medical Director
The Giving Tree Wellness Center of Mesa, Inc
938 East Juanita Avenue
Mesa, Arizona 85024
602-380-5757
gina@givingtreeaz.com

Civil Engineer: Scott Lyon
Lyon Engineering
1650 Willow Creek Road
Prescott, Arizona 86305
928-776-1750

Property Owner: Herman O Federwisch
864 N. State Route 89 Suite 11
Chino Valley, Arizona 86323

Effective Date: This Phase Protected Development Right Plan will be deemed established and 
effective with respect to the Property upon its approval by the Chino Valley Town Council. 

Project Narrative

The Giving Tree Wellness Center of Mesa, Inc. is a State-licensed medical marijuana dispensary 
located in Mesa, Arizona. The Giving Tree has been operating in compliance with all State laws and 
regulations since opening almost three years ago. Per Arizona Revised Statutes Chapter 36 Title 28.1, 
medical marijuana license holders are able to have one off-site cultivation center. We are proposing 
to locate our offsite cultivation facility at 602 West Road 1 North Chino Valley, Arizona APN: 306-
23-036F. 

This parcel works well for the proposed project because it meets both state and local requirements 
as to where a medical marijuana cultivation facility can be located. Further, it provides enough land 
so that we can adequately screen operations from passersby. This will ensure that we will not be a 
visual, auditory or olfactory nuisance to our neighbors. 

Our goal with this project is to develop the property to be used for the greenhouse cultivation of 
medical-grade legally compliant marijuana with the primary purpose of providing to patients at our 
retail location in Maricopa County. If there is excess product, it will be wholesaled to other 
dispensaries in the state. No retail sales will occur on the property. 
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We anticipate there will be a total of 20 production greenhouses (each 42’x120’) and 2 nursery 
greenhouses (each 30’x120’) at completion of the project’s final phase. Phase 1 will include a head 
house and 2 greenhouses. Phase 2 will include 3 more greenhouses and the final phase will complete 
the last 1f5 greenhouses and a second head house.

No retail sales of marijuana will occur at this facility. There will be no commercial kitchen used for 
processing cannabis extracts into food/edible items on the premises. 

The Process of Cultivating Legally Compliant Medical Cannabis

The cultivation process begins in the nursery greenhouse(s), where stock plants are propagated in 
cloning chambers or humidity domes. After rooting, the young plants are then planted in small 
containers with trays to capture any runoff from the pots which is eventually taken up by the soil in 
the containers. 

After the plants have reached the appropriate size and transplanted into large containers (also with 
trays), they are moved into the production greenhouse with strict environmental controls. 

Dehumidification will recycle approximately 70% of all water used for horticulture activities (Figure 
1). Several weeks later, the mature plants are then harvested, dried, processed, packaged and 
shipped. Processing uses very little water. Disposal of any unusable plant material will occur through 
its integration with non-consumable waste (such as used growing media, decaying food and plant 
matter, cardboard/paper products, plus earthworms) and then composting this material to be used 
later as an amendment to growing media.

All employees must be over the age of 21 and have had a background check through the 
Department of Health to ensure they are qualified to work at a marijuana establishment. Beyond 
this, all staffing decisions are handled internally.

Workforce compensation includes health benefits and, 401k/profit-sharing (for employees with the 
company 1 year or more). Salaries can range from $35,000->$100,000 for growers, which is a great 
injection of potential revenue for the locale they will be working in. Our workforce includes 
Bachelors, Masters and MBA degrees and are a highly sophisticated and educated team. 

Page 67 of 127



                    938 East Juanita Avenue Mesa, Arizona 85024

Per State regulations, cultivation of legally compliant medical marijuana will take place in an 
enclosed, locked and opaque structure. Odor control is through a series of carbon-type filters placed 
inside the greenhouses. The facility will operate around the clock, with employees on site between 
the hours of 7:30 AM to 6:00 PM. The majority of employees will be on site between 8:45 AM and 
5:30 PM. 

There are no anticipated noise issues as no outdoor cultivation or processing of the plants will occur.

Security: Per State regulations, security will include an at least 8-foot fence surrounding the 
cultivation and processing areas. The fence will be made appealing to the passerby. Inside the 
facility, access controlled doors, security cameras at all points of entry and exit and State-issued 
identification on all persons authorized to enter the premises ensure a safe working environment.

All finished product will be stored in a safe room that will have the additional safety precautions of 
being fireproof and waterproof. The safe room will also have extra security cameras/trips and 
access control to only a few individuals. Security lighting will be installed around the property. No 
firearms will be permitted on the property. 

Any transportation of marijuana from the facility will take place in an unmarked, unidentified car 
with no product visible from the outside. There will be no cash greater than personal cash of the 
employees on site. 

Landscaping will maximize native vegetation to make the grounds attractive while minimizing 
extraneous water consumption.

Water demand has been assessed and determined to require between 8-9 acre-feet per year once the 
operation is fully built out. 
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Development Services Department
1982 Voss Drive #201

Chino Valley, AZ  86323

928-636-4427
928-636-6937

www.chinoaz.net

To: Mayor & Council
From: Ruth Mayday
Re: Berman/Federwisch
Date: 9/17/2016

In advance of next Tuesday’s meeting, I wanted to provide you with additional information 
regarding this specific project. 

This Protected Development Rights Plan (PDR Plan)  
consists of one (1) parcel of land that encompass 19.76
acres =/-.  Of the 20 acres acres, the applicant is requesting 
to protect the right to develop medical marijuana uses on an 
approximately 6 (5.89+/-) acre portion of the 306-23-036F
parcel; this specific area constitutes the east/front quarter of 
the 003R parcel. 

Commercial development is subject to the site development 
standards set forth in the UDO.  These regulate the manner 
and placement of signage, exterior lighting, landscape, and 
so forth; the applicant is required to illustrate compliance with 

development standards on the Site Plan that is a part of the building permit application and 
approval.  For a permitted use, staff cannot require improvements or site development 
standards in excess of what is required by code, unless the applicant is also requesting a 
Planned Area Development (PAD) overlay.

In this case, Council is reviewing a Protected Development Rights Plan rather than a site plan.  
While the two are similar in appearance, they have different purposes.  Rather than lay out the 
details of a commercial site as a Site Plan does, the fundamental purpose of the PDR Plan is to 
preserve the right to develop a specific use on a specific piece of property as described in a 
legal description attached to and made a part of the PDR Plan.  In addition, the statute allows a 
city or town to establish additional requirements for submittal and approval of a PDR plan, and 
also entitles the town to establish such terms and conditions. (ARS §9-2102 (C) and (I).  

This PDR Plan is complicated by its zoning history.  In 2000, Council approved a zoning request 
from Mr. Federwisch to rezone approximately six (6) acres from AR-5 to C1 (now CL), which it 
approved upon the adoption of Ordinance 422.  At some point, a policy was established that 
allowed owners of property with more than one zoning district on a single parcel (mixed or 
blended zoning) to develop the parcel as if the zoning applied to the entirety of the parcel, 
without regard to prior zoning actions. Essentially, this policy constituted a rezoning of land 
without following the statutory rezoning process. While staff can support the policy as it applies 
to properties without prior zoning actions that specifically tie zoning to a specific legal 
description, it cannot support it if application of the policy results in an illegal zoning action.  
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Development Services Department
1982 Voss Drive #201

Chino Valley, AZ  86323

928-636-4427
928-636-6937

www.chinoaz.net

In 2005, Mr. Federwisch applied for a zoning change from “CL/AR5” to CL; this change was 
effectuated with the adoption of Ordinance 05-606 by Town Council on April 25, 2005.  The 
rezoning was contingent upon the applicant submitting a development plan for the property
within 2 years. At the conclusion of the 2 year period, no plan had been submitted, and the 
property owner requested that Council take action to formally revert the zoning to the “CL/AR5” 
zoning district(s) it previously held.  Council agreed and formalized the action upon the adoption 
of Ordinance 10-739.  To ensure that the PDR plan protects the right to develop medical 
marijuana uses appropriately, the applicant, Dr. Berman, has agreed to match the development 
right to the portion of the property that staff can validate as legally zoned as CL (Commercial 
Light).   Please see the attached zoning map for clarification. 

The ability to establish additional terms and conditions as afforded by ARS §9-2102 (C) and (I) 
entitle the Town to require development standards in excess of what is ordinarily required.  In 
this case, staff has indicated additional landscaping to buffer the use from surrounding 
properties. 

The PDR Plan attached to the agenda item shows where staff proposes the additional 
landscaping requirements, which should adequately buffer the Medical Marijuana uses from the 
surrounding residential and commercial uses. 
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Town Council Regular Meeting Item No.   7. d.           
Meeting Date: 02/23/2016  
Contact Person: Ruth Mayday, Development Services Director 

Phone: 928-636-4427 x-1217 
Department: Development Services
Item Type: Action Item - Presentation  
Estimated length
of staff presentation: 

15 minutes  

Physical location of item: State Route 89 and East 4 South 

AGENDA ITEM TITLE:
Consideration and possible action to approve PDR 16-004, preserving development rights and setting
forth a plan of development of a 53-acre parcel located at the southeast corner of State Route 89 and 4
South as described herein and made a part herewith.

RECOMMENDED ACTION:
Because the PDR Plan as submitted meets the requirements set forth in ARS §9-1202 and will ensure
the landowner(s)' right to develop the subject property as described in the plan for a period of five (5)
years, staff recommends approval of the PDR Plan with the additional landscaping requirements as set
forth in the Landscaping Requirements for PDR 16-004 attached hereto and made a part herewith.
MOTION:  I move that Council approve PDR Plan 16-004 with the additional landscaping requirements
set forth in the Landscaping Requirements for PDR 16-004 attached hereto and made a part
herewith, for the property located at the Northeast corner of State Route 89 and East Road 4 South,
encompassing approximately 53 acres as described herein. 

SITUATION AND ANALYSIS:
Issue Statement 
On January 26, 2016, the Town Council approved Ordinance No. 16-811, amending the Unified
Development Ordinance (UDO) to allow the cultivation of Medical Marijuana only in the I
(Industrial) zoning district. Prior to the effective date of the amendments (February 26, 2016), medical
marijuana cultivation is permitted in several other zoning districts, either by right or with a conditional
use permit.  There are owners of existing facilities in these zoning districts whose planned expansions
will not be permitted when the amendments become effective.  Through the approval of a Protected
Development Rights Plan ("PDR Plan" or "Plan") owners of land currently zoned for cultivation of
medical marijuana will preserve their right to expand.  
    
Summary of Issues and Staff Rationale
ARS §9-1201 et seq. establish the Protected Development Right Plan (PDR Plan), specific requirements
for the plans, and length of term of approval, among other things. The purpose of a PDR plan is to grant
landowners the right to develop a specific property in the manner set forth in the plan, as long as the
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development occurs within a specific period of time.  To establish this right, the plan must be approved
by the legislative body (after meeting the requirements set forth in the statute). The application of
recent amendments to the UDO regarding Medical Marijuana cultivation facilities will change several
existing or under construction medical marijuana cultivation facilities into legal, non-conforming uses
that, among other things, cannot be expanded or intensified.  In other words, upon the effective date of
Ordinance 16-811, those with existing medical marijuana facilities will not be able to increase the size
of the facility beyond its footprint on February 25, 2016.  Landowners have made significant financial
investments in these facilities; implementation and approval of the PDR Plan will preserve the right to
expand these existing uses for a minimum of five (5) years for phased plans.  Additionally, approving a
PDR Plan for these properties will provide the owners/developers reasonable certainty, stability, and
fairness in the development process and secure the reasonable investment backed expectations of the
landowner. The PDR Plan does not entitle the applicant to a building permit.  The plan confers on the
landowner the right to undertake and complete the development and use of the property under the terms
and conditions of, and as shown on the PDR.  An approved plan is valid for three (3) years for a
non-phased development and five (5) years for a phased plan; the approval can be extended for an
additional two (2) years at the discretion of the municipality; the rights afforded by approval are
attached to and run with the land.

This Project: 
The applicant, Green Global LLC, submitted a complete application, project narrative, and PDR Plan
on or about February 11, 2016.  In addition to the medical marijuana cultivation facilities, the Plan
proposes approximately 40 acres of commercial light and residential development, with the commercial
development concentrated east of State Route 89 and west of the MMJ cultivation facility and the
residential concentrated along South Road 1 East.  in its entirety, the plan encompasses 53 acres +/-.  As
each phase develops, more detailed site plans may be required. 

Findings of Fact
Staff has reviewed the PDR Plan and finds that it meets the requirements as set forth in ARS §9-1202,
including the identification of the proposed uses. Staff finds that approval of the Plan that "granting a
protected development right to undertake and complete the development shown on the plan will
promote reasonable certainty, stability and fairness in the land use planning and regulatory process and
secure the reasonable investment backed expectations of the landowner." (ARS §9-1202 (F)). Staff
finds that the plan as submitted constitutes a phased plan and should be approved for the period of five
(5) years, as requested.

Fiscal Impact

Fiscal Impact?: No
If Yes, Budget Code:
Available:
Funding Source:

Attachments
PAD Application 
Green Global site plan 
Green Global legal 
Green Global Narrative 
Green Global Memo 
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Landscaping Requirements PDR 16-004 
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Development Services Department
1982 Voss Drive #201

Chino Valley, AZ  86323

928-636-4427
928-636-6937

www.chinoaz.net

To: Mayor & Council
From: Ruth Mayday
Re: Green Global (4 South) 
Date: 9/17/2016

In advance of next Tuesday’s meeting, I wanted to provide you with additional information 
regarding this specific project. 

This Protected Development Rights Plan (PDR 
Plan)  consists of two (2) parcels of land that 
encompass 53 acres =/-.  Of the 53 acres, the 
applicant is requesting to protect the right to 
develop medical marijuana uses on a 13 acre 
portion of the 306-33-173R parcel; this specific 
area constitutes the bottom half of the 173R 
parcel. 

Commercial development is subject to the site 
development standards set forth in the UDO.  
These regulate the manner and placement of 

signage, exterior lighting, landscape, and so forth; the applicant is required to illustrate 
compliance with development standards on the Site Plan that is a part of the building permit 
application and approval.  For a permitted use, staff cannot require improvements or site 
development standards in excess of what is required by code, unless the applicant is also 
requesting a Planned Area Development (PAD) overlay.

In this case, Council is reviewing a Protected Development Rights Plan rather than a site plan.  
While the two are similar in appearance, they have different purposes.  Rather than lay out the 
details of a commercial site as a Site Plan does, the fundamental purpose of the PDR Plan is to 
preserve the right to develop a specific use on a specific piece of property as described in a 
legal description attached to and made a part of the PDR Plan.  In addition, the statute allows a 
city or town to establish additional requirements for submittal and approval of a PDR plan, and 
also entitles the town to establish such terms and conditions. (ARS §9-2102 (C) and (I).  

Given the proximity and visibility of this site to the entrance of the town, staff recommends 
increasing the landscaping on and around the MMJ use to better buffer it from roadways and 
surrounding residential uses.  While the UDO requires only a 10’ landscaping strip along 4 
South, the ability to establish additional terms and conditions as afforded by ARS §9-2102 (C) 
and (I) entitle the Town to require development standards in excess of what is ordinarily 
required.  

The attached PDR Plan shows where staff proposes the additional landscaping requirements, 
which should adequately buffer the Medical Marijuana uses from the surrounding residential and 
commercial uses. 
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Development Services Department
1982 Voss Drive #201

Chino Valley, AZ  86323

928-636-4427
928-636-6937

www.chinoaz.net
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Town Council Regular Meeting Item No.   7. e.           
Meeting Date: 02/23/2016  
Contact Person: Ruth Mayday, Development Services Director 

Phone: 928-636-4427 x-1217 
Department: Development Services
Item Type: Action Item  
Estimated length
of staff presentation: 

10 minutes  

Physical location of item: 645 West Road 4 North 

AGENDA ITEM TITLE:
Consideration and possible action to approve a Protected Development Rights Plan (PDR Plan) for the
property located at 645 West Road 4 North. 

RECOMMENDED ACTION:
Because the PDR Plan as submitted meets the requirements set forth in ARS §9-1202 and will ensure
the landowner(s)' right to develop the subject property as described in the plan for a period of five (5)
years, staff recommends approval of the PDR Plan with the additional landscaping requirements as set
forth in Landscaping Requirements PDR16-003 attached hereto and made a part herewith. MOTION:  I
move that we approve PDR Plan 16-003 for the property located at 645 West Road 4 North  with the
additional landscaping requirements as set forth in Landscaping Requirements PDR16-003 attached
hereto and made a part herewith  , encompassing approximately 12.4 acres as described herein.

SITUATION AND ANALYSIS:
Issue Statement
On January 26, 2016, the Town Council approved Ordinance No. 16-811, amending the Unified
Development Ordinance (UDO) to allow the cultivation of Medical Marijuana only in the I (Industrial)
zoning district. Prior to the effective date of the amendments (February 26, 2016), medical marijuana
cultivation is permitted in several other zoning districts, either by right or with a conditional use permit.
 There are owners of existing facilities in these zoning districts whose planned expansions will not be
permitted when the amendments become effective.  Through the approval of a Protected Development
Rights Plan ("PDR Plan" or "Plan") owners of land currently zoned for cultivation of medical
marijuana will preserve their right to expand.
 
Summary of Issues and Staff Rationale
ARS §9-1201 et seq. establish the Protected Development Right Plan (PDR Plan), specific requirements
for the plans, and length of term of approval, among other things. The purpose of a PDR plan is to grant
landowners the right to develop a specific property in the manner set forth in the plan, as long as the
development occurs within a specific period of time.  To establish this right, the plan must be approved
by the legislative body (after meeting the requirements set forth in the statute). The application of
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recent amendments to the UDO regarding Medical Marijuana cultivation facilities will change several
existing or under construction medical marijuana cultivation facilities into legal, non-conforming uses
that, among other things, cannot be expanded or intensified.  In other words, upon the effective date of
Ordinance 16-811, those with existing medical marijuana facilities will not be able to increase the size
of the facility beyond its footprint on February 25, 2016.  Landowners have made significant financial
investments in these facilities; implementation and approval of the PDR Plan will preserve the right to
expand these existing uses for a minimum of five (5) years for phased plans.  Additionally, approving a
PDR Plan for these properties will provide the owners/developers reasonable certainty, stability, and
fairness in the development process and secure the reasonable investment backed expectations of the
landowner.

The PDR Plan does not entitle the applicant to a building permit.  The plan confers on the landowner
the right to undertake and complete the development and use of the property under the terms and
conditions of, and as shown on the PDR.  An approved plan is valid for three (3) years for a
non-phased development and five (5) years for a phased plan; the approval can be extended for an
additional two (2) years at the discretion of the municipality; the rights afforded by approval are
attached to and run with the land.

The applicants, Rose Law Group, acting on behalf of Donald and Catherine Cox, submitted a Letter of
Intent and PDR Plan on or about January 28, 2016;  a  fully executed application was received on
February 11, 2016.  The Plan encompasses approximately 12.4 acres and proposes development in two
(2) phases.  Phase 1 would allow cultivation of medical marijuana in five (5) existing greenhouses of
approximately 5,000 sf each.  Phase 2 proposes ten (10) additional greenhouses of 5,000 sf each.  As
each phase develops, more detailed site plans may be required.
 
Findings of Fact
Staff has reviewed the PDR Plan and finds that it meets the requirements as set forth in ARS §9-1202,
including the identification of the proposed uses. Staff finds that approval of the Plan that "granting a
protected development right to undertake and complete the development shown on the plan will
promote reasonable certainty, stability and fairness in the land use planning and regulatory process and
secure the reasonable investment backed expectations of the landowner." (ARS §9-1202 (F)). Staff
finds that the plan as submitted constitutes a phased plan and should be approved for the period of five
(5) years, as requested.

Fiscal Impact

Fiscal Impact?: No
If Yes, Budget Code:
Available:
Funding Source:

Attachments
PAD Application 
Cox site plan 
Cox legal 
Narrative 
PVG Memo 
Landscaping Requirements PDR 16-003 
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Development Services Department
1982 Voss Drive #201

Chino Valley, AZ  86323

928-636-4427
928-636-6937

www.chinoaz.net

To: Mayor & Council
From: Ruth Mayday
Re: Prescott Valley Growers
Date: 9/17/2016

In advance of next Tuesday’s meeting, I wanted to provide you with additional information 
regarding this specific project. 

This Protected Development Rights Plan (PDR Plan)  
consists of one (1) of land that encompass 12.36 acres =/-.  
Of the 12 acres, the applicant is requesting to protect the 
right to develop medical marijuana uses on an approximately  
6 acre portion of the 306-14-003R parcel; this specific area 
constitutes the south half of the 003R parcel. 

Commercial development is subject to the site development 
standards set forth in the UDO.  These regulate the manner 
and placement of signage, exterior lighting, landscape, and 
so forth; the applicant is required to illustrate compliance with 
development standards on the Site Plan that is a part of the 

building permit application and approval.  For a permitted use, staff cannot require 
improvements or site development standards in excess of what is required by code, unless the 
applicant is also requesting a Planned Area Development (PAD) overlay.

In this case, Council is reviewing a Protected Development Rights Plan rather than a site plan.  
While the two are similar in appearance, they have different purposes.  Rather than lay out the 
details of a commercial site as a Site Plan does, the fundamental purpose of the PDR Plan is to 
preserve the right to develop a specific use on a specific piece of property as described in a 
legal description attached to and made a part of the PDR Plan.  In addition, the statute allows a 
city or town to establish additional requirements for submittal and approval of a PDR plan, and 
also entitles the town to establish such terms and conditions. (ARS §9-2102 (C) and (I).  

This PDR Plan indicates east/west tree rows on the east and west boundaries of the property as 
well as approximately four (4) acres of trees between the proposed greenhouses and West 
Road 4 North; the combination of distance and density of trees will meet or exceed the 
requirements in the UDO.  The properties to the east and south of this site to are zoned AR-5; 
the parcel to the west is zoned SR-1 but is owned by the applicant. The ability to establish 
additional terms and conditions as afforded by ARS §9-2102 (C) and (I) entitle the Town to 
require development standards in excess of what is ordinarily required.  In this case, staff has 
indicated additional landscaping along adjacent to the greenhouse portion of the site. 

The attached PDR Plan shows where staff proposes the additional landscaping requirements, 
which should adequately buffer the Medical Marijuana uses from the surrounding residential and 
commercial uses. 
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Development Services Department
1982 Voss Drive #201

Chino Valley, AZ  86323

928-636-4427
928-636-6937

www.chinoaz.net
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Town Council Regular Meeting Item No.   7. f.           
Meeting Date: 02/23/2016  
Contact Person: Cecilia Grittman, Assistant Town Manager 

Phone: 928-636-2646 x-1202 
Department: General Services
Item Type: Action Item  
Estimated length
of staff presentation: 

5 minutes  

Physical location of item: N/A 

AGENDA ITEM TITLE:
Consideration and possible action to adopt Communications Policy for the Town of Chino
Valley.(Cecilia Grittman, Assistant Town Manager)

RECOMMENDED ACTION:
Move to adopt the Town of Chino Valley's Communications Policy / Social Media Policy effective
immediately.

SITUATION AND ANALYSIS:
The Town of Chino Valley has been working on a Communications Plan for about a year, looking to
incorporate some of the technology the Town has and what is available in the social media arena.  It has
long been recognized that communications in our community are challenging with a lack of a daily
newspaper and no dedicated radio or television station.   The Town would like to use various avenues to
outreach to our community, and it is prudent that we develop some guidelines as we begin these
communication streams.

The Communications Policy / Social Media Policy is an administrative policy which applies to all
Town of Chino Valley employees and elected officials.  It provides guidelines for the creation of Town
sites and communications, and discusses management of comments, public records, and opinions.

Fiscal Impact

Fiscal Impact?: No
If Yes, Budget Code:
Available:
Funding Source:

Attachments
Comm Policy, Draft II 
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Town of Chino Valley
Communications Policy / Social Media Policy  02/23/2016

Page | 1

COMMUNICATIONS POLICY / SOCIAL MEDIA POLICY

I. Purposes
a. Enhance a culture of trust and transparency between the residents of Chino Valley and 

the Town.
b. Assist the community in understanding the breadth of Town services available.
c. Provide information on how to access Town services.
d. Communicate Town events.
e. Communicate Town business (Council Meetings, Planning & Zoning, etc.)
f. Provide an opportunity for a Council Member to have a dialogue with the public.
g. Provide a limited public forum whereby the Town can inform its citizens and businesses 

of Town operations and citizens can comment on specific topics only at the Town’s 
request and sole discretion.

II. Definitions
a. “Comments” means information, articles, photos, videos or other form of 

communicative content posted on a social media site by a person other than the owner 
or operator of the site.

b. “Communications” means information distributed by the Town via the Town’s 
Communications Channels.

c. “Communications Manager” means the Town Manager or his or her appointee.
d. ”Communications Channels” means the methods used by the Town to distribute Town 

Communications, which includes “Official Town Information Sources” and “Town Social 
Media Sites”.  

e. “Official Town Information Sources” are the Town’s website, Access TV,  official press 
releases, or other sources the Town may utilize, such as a newsletter.

f. “Official Town Website” means that website maintained by the Town at web address:  
http://www.chinoaz.net/.

g. “Social Networking” means the practice of expanding the number of one’s business or 
personal contacts by making connections through web-based applications and using 
those applications to promote the sharing of information.  

h. “Town Social Media Sites” are those unofficial Town internet sites that are maintained 
by the Town as additional outlets of information.  These may include, but are not limited 
to, the following:  the Town’s Facebook page, Twitter, YouTube, LinkedIn, Flickr, and 
other resources which may become available to the Town.

i. “Public Officer” means any member of the Town Council, Town Boards, or Commissions.
j.   “Town Website” means any website maintained by or for the benefit of the Town.
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Town of Chino Valley
Communications Policy / Social Media Policy  02/23/2016

Page | 2

III. First Amendment Considerations and Limitations
a. The Official Town Information Sources are a means for the Town to provide information 

on matters related to Town business and events to Town residents, businesses and 
visitors.  The Official Town Information Sources are not a public forum and are not open 
to receiving public Comments.

b. Town Social Media Sites are non-public forums except as may become limited public 
forums where the Town may, at its sole discretion, open the site for public comments 
limited by topic, time or location on the site.  Any comments received that do not meet 
the Town’s criteria or are deemed by the Town to be profane or obscene are subject to 
removal.   The types of comments which may be removed include, but are not limited 
to:

 Comments that use offensive language;
 Comments that are off-topic or are not germane to the topic being discussed;
 Comments that are personal in nature towards an elected official, Town 

employee, or personal toward another individual;
 Comments that Town staff feel are not in congruence with the stated purposes 

of this policy (Section I).

IV. Responsibilities and Administration
a. Authority:  The Town Manager is responsible for Town Communications and may 

appoint a Communications Manager, who will report directly to the Town Manager or 
his/her designee.  The Town Manager or, if appointed, the Communications Manager 
shall oversee and administer the Town Communications operations, including Official 
Town Information Sources and Town Social Media Sites and shall be responsible for 
formatting and disseminating information broadcast by the Town.  The Communications 
Manager shall decide the appropriate vehicle for the information being disseminated.    
If Comments are received, the Communications Manager or his/her designee shall 
review them and shall promptly remove any Comment that is not in compliance with 
this Policy.

b. The Town Manager or Communications Manager shall review and may approve:
a. Requests for using third-party websites and services to advertise Town 

business, events, or services;
b. Town-related content being posted on third-party websites;
c. Town Video posted on outside sources (such as YouTube);
d. Town content posted on any third-party website, which shall include a clear 

statement that any reuse, reproduction or alteration of the content is 
prohibited.

c. Message:  The Communications Manager shall ensure that all Town Communications
further the Town’s or Town department’s mission, provide information about Town 
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Communications Policy / Social Media Policy  02/23/2016
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services, showcase Town or Community events, or provide content that is beneficial or 
educational to the Town, the community or the region in general.

d. Development of Multiple or Additional Town Sites: If a public official or Town 
department desires to create an additional social media or Facebook site, the 
department head or public official shall first consult the Town Manager.  No social 
media or Face Book site shall be created by any Town department or public official 
without the written permission of the Town Manager.  Prior to granting permission, the 
Town Manager shall consult with and obtain input from the Town IT Department and 
Communications Manager.  If permission is granted, the Department’s Director or 
designee, or public official shall be responsible for the content and upkeep of any site 
other than the Town’s official sites.

The Communications Manager, or designee, shall have the ability to edit the site, offer 
suggestions for content, purge data to keep information timely, and provide expertise 
regarding media and public communications.

Council Members may wish to communicate to the public via podcast or some other 
method communication that may be construed as his or her personal opinion or 
platform.  

 Personal opinions should be minimized.  
 Council Members will limit public discussion on items that may come before the 

entire Council for a future discussion and / or vote.  Those items should be discussed 
in a recognized, posted, public forum.

 When Council speaks in a public setting or formal interview (newspaper, radio, 
podcast, etc), they should introduce their comments with a disclaimer:

“Any expression of opinion that may be read into this article can only be attributed 
to me as the author and does not represent the position or opinion of the Town 
Council or Town Staff.”

It should be noted that in doing so, the Council Member is speaking for himself or herself 
only, and does not represent the Council as a body.  Council Members may wish to 
communicate to the public via numerous ways, such as podcast, news release, letter to the 
public, memo of clarification, etc.  These communications should reflect clarification or 
communication of Town business, but if they are to be distributed to or on Town 
communication sites theyshould not be a member’s opinion.  There will be a link on the 
Town website or Facebook page to the Council Member’s page for such communication as 
noted above
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V. No Expectation of Privacy; Public Records
a. The Town reserves the right to use software and other available tools to monitor verbal 

and written communication or discussions about the Town or its employees anywhere 
on the Internet, including blogs, other public social networking sites and open 
communications.

b. Postings on the Town’s Communications Channels are not protected from disclosure 
and the public should be cautioned before posting that their posting is neither private 
nor confidential.

c. Any information included in comments, including name and email address, may be 
released through a formal public records request to the media, a business, or any other 
person or entity making the request.

d. Information posted on the Town’s Communications Channels is subject to the Town’s 
public records retention policies and state and federal laws related to retention and 
maintenance of public records.

e. Public events or meetings that are chronicled on the Town’s website, Town’s Facebook
page, or other Town communication medium are considered to be a public record and 
therefore there is no expectation of privacy on the public’s part.  Pictures of people at
events or meetings may be contained therein, without explicit permission being granted 
from the person attending the public event or meeting.  No video clips containing 
children will be present on any Town communication channel without the express 
written permission of the minor’s parent or guardian.

VI. Town Employee and Town Public Officer Media and Social Media Guidelines
a. Town employees have First Amendment rights of freedom of speech.  The Town may, 

however, impose certain restraints on job-related speech by an employee and on 
workplace speech.  Employees shall not disclose, through social media, social 
networking or the Town’s website, confidential information of the Town or other 
information obtained as part of their job duties.  

b. If an employee believes that information is a matter of public concern, the employee 
shall consult with the Town Manager prior to disclosure. 

c. All communications with the media by Town employees in their official capacity will be
coordinated with the Communications Manager or his/her designee.  The 
Communications Manager shall work with staff on techniques for proper 
communications, help coordinate appropriate training, and provide constructive 
feedback to staff/the Town on communication efforts and published media.  

d. Contributions to social media sites by Town employees and public officers (including 
Board and Commission members) may be considered to be government speech rather 
than private speech and may be governed by state and federal laws such as the Arizona 
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Open Meeting Law or federal elections and campaign laws.  Use of private email address 
or other non-Town identifier alone will not change a Town employee’s or public official’s 
speech from government to private.  Even posting a disclaimer in the contribution, such 
as stating “these comments reflect my own private opinion and do not, in any way, 
reflect the opinion of the Town of Chino Valley,” may not be sufficient to transform a 
Town employee’s or public officer’s speech from government speech to private speech.  
Therefore, to the extent the social media contribution is government speech, all Town 
employees and public officers shall follow the same rules, regulations and policies that 
apply to other forms of government/Town expression.

e. Town employees who wish to contribute comments to social media sites shall do so on 
their own time, on their own equipment, and shall not identify themselves as Town 
employees or claim to be speaking on behalf of the Town.  Blogging or personal use of 
social media shall not disrupt or distract from the work environment.  Excessive or 
disruptive use of employee blogging or personal use of social media or social networking 
sites may result in disciplinary action, up to and including termination.

f. Employees shall not use Town logos, trademarks, photographs or ideas in their personal 
use of social media or social networking.  

g. Employees assume all risks relating to the use of social media and social networking.  
The Town may require immediate removal of, and impose discipline for, material that is 
disruptive to the workplace or impairs the mission of the Town.

h. Employees are prohibited from disclosing confidential information or information that 
could breach the security of the Town or the Town’s computer network.

i. Use of social media for business purposes, such as LinkedIn or members-only sites 
maintained by professional organizations may be permitted by the Town Manager for 
professional use by Town employees or Departments.

j. Town public officers (members of the Council, boards and commissions) shall not 
engage in serial meetings via the internet or social media.  In that regard, such officers 
shall not respond to “like”, “share”, retweet or otherwise participate in any published 
postings or use Town sites or other form of electronic communication to respond to, 
blog or otherwise engage in serial meetings or discuss, deliberate, or express opinions 
on any issue within the subject matter jurisdiction of the body of which the public 
officer is a member.

VII. Public Input
a. It is the intent of the Town of Chino Valley to use Town Communications Sources

primarily as a one-way communication tool.  Comments from the public will not be 
posted directly onto any of the Town’s sites except as may be permitted from time to 
time by the Town.  

b. Members of the public who wish to share information or have concerns, questions, or 
comments about the content of a Town site or service, may contact the Town via other 
forms of communication.  The Town reserves the right to re-post questions, comments, 
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or other information provided by users; for example, by the creation of a frequently 
asked questions (FAQs) list or any other method. Use of information or questions 
submitted shall be at the sole discretion of the Town and shall be considered to be the 
sharing of relevant information by the Town rather than by an individual who submits 
information or questions.

Any information or comments posted to the Town’s Communications Sources are the 
property of the Town and users of the Town’s sites do not retain any rights to their 
postings.  Postings are intended for public view and any personal information posted 
constitutes a waiver of any rights to privacy or confidentiality.  

VIII. Prohibited Uses and Content.  Communications posted on the Town’s sites are monitored 
and the Town reserves the right to remove inappropriate postings including, but not limited 
to, the following, which are prohibited postings:
a. Postings that do not meet one of the Town’s purposes as set forth in Section 1;
b. Postings that contain profane or obscene language or sexual content or links to obscene 

or sexual content;
c. Posting that promote, foster, or perpetuate discrimination on the basis of race, creed, 

color, age, religion, gender, marital status, status with regard to public assistance, 
national origin, physical or mental disability, sexual orientation or any other basis 
protected by state or federal law.;

d. Postings that support or oppose political candidates or ballot propositions;
e. Postings that contain spam or link to other sites Inaccurate or false statements;
f. Postings that serve a commercial purpose or promote commercial services or products.  

Postings that contain photographs, videos or other content to which the Town has not 
obtained full permission or rights to its use or otherwise violate the legal ownership 
interest of another party or infringe on copyrights, trademarks, or other intellectual 
property

g. Postings that digress from the topic being discussed;
h. Postings that encourage or promote illegal activity;
i. Postings of information that may compromise the safety or security of the public or 

public systems or employees.

IX. Official Town Website.  All content posted to the Official Town Website shall receive prior 
approval from the Town Manager, his or her designees, or Communications Manager and shall be 
posted in compliance with the following policies:

a. The Town of Chino Valley shall maintain only one Official Town Website.  Its web address is 
http://www.chinoaz.net/.  Town departments and Council Members may have pages on the 
Town website.

Page 124 of 127



Town of Chino Valley
Communications Policy / Social Media Policy  02/23/2016

Page | 7

b. The purpose of the Official Town Website is to provide the residents of the Town and the 
general public with information about the Town, its governance, and public events.

c. All official notices of the Town, including public meeting agendas, minutes, and supporting 
documentation, public hearing notices, and all other information required by law to be 
posted by the Town on its website shall be posted on the Official Town Website.

d. The Town is not responsible for the reliability, accuracy or functionality of links to third-party 
websites that it posts on the Official Town Website.

e. In the event of discovery of an error in a posting, the Town shall promptly provide a 
correction, noting the error and providing the correct information.

X. Suspension of Services.  The Town reserves the right to temporarily or permanently suspend 
access to Town Communication Channels at any time.
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Town Council Regular Meeting Item No.   8. a.           
Meeting Date: 02/23/2016  
Contact Person: Phyllis Smiley, Town Attorney 
Department: Town Attorney
Estimated length
of Staff Presentation: 

15 minutes  

Physical location of item: n/a 

AGENDA ITEM TITLE:
Consideration and possible action to recess into an executive session pursuant to A.R.S. §
38-431.03(A)(4) for discussion or consultation with the Town Attorney in order to consider its position
and instruct the Town Attorney regarding the Town's position regarding a contract with Prescott
Sportsmen's Club related to managing the Chino Valley Shooting Range that is the subject of
negotiations. 

Attachments
No file(s) attached.

Page 127 of 127



           

Town of Chino Valley

MEETING NOTICE
TOWN COUNCIL

 

REGULAR MEETING
Tuesday, February 23, 2016
6:00 P.M.

  Council Chambers
202 N. State Route 89
Chino Valley, Arizona

 
AGENDA - AMENDED**

             

1. CALL TO ORDER, INVOCATION*; PLEDGE OF ALLEGIANCE; ROLL CALL

*An invocation will be given at the beginning of the meeting by a member of Council. 
Persons who do not wish to participate may remain in the lobby during the invocation and
will be notified by Town staff when the invocation is finished.  The Council will pause briefly
to allow those in the lobby to enter before proceeding with the Pledge of Allegiance and the
rest of the meeting. 
 
The invocation is solely the expression of the religious belief of the speaker and is not an
endorsement of those beliefs by other Council members or by the Town of Chino Valley. 
Religion is a personal matter, independent of the function of government.  The purpose of the
invocation is to solemnize the legislative proceedings of the Council.  It is not intended to
advance, proselytize, disparage, or denigrate any other religion, belief, or non-belief or to
coerce others to participate.  No stigma or different treatment of persons who choose to
participate or who choose not to participate will be tolerated.

 

2. INTRODUCTIONS, PRESENTATIONS, AND PROCLAMATIONS
 

a.   Yavapai College Community Update, presented by Dr. Penny Wills, President. (Jami
Lewis, Town Clerk)

 

b.   Presentation of Government Finance Officers Association (GFOA) Budget Award for FY
2015/2016. (Mayor Marley)

 

3. CALL TO THE PUBLIC

Call to the Public is an opportunity for the public to address the Council on any issue within
the jurisdiction of the Council that is not on the agenda. Public comment is encouraged.
Individuals are limited to speak for three (3) minutes. The total time for Call to the Public
may be up to 30 minutes per meeting. Council action taken as a result of public comment will
be limited to directing staff to study the matter, scheduling the matter for further
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consideration and decision at a later date, or responding to criticism.
 

4. RESPONSE TO THE PUBLIC

Response to the Public is an opportunity for the Mayor to inform the public about how Town
officials addressed matters raised during Call to the Public at a previous meeting.

 

a. Comments pertaining to the Council Rules of Procedure regarding disturbances in meetings.
(Mayor Marley)

 

b. Comments regarding pumpkin pot pie, the ideal Chino Valley product.
 

5. CURRENT EVENT SUMMARIES AND REPORTS

This item is for information only. The Mayor, any Councilmember, or Town Manager may
present a brief summary or report of current events, or ask a staff member to provide the
same. Presentation on information requested by the Mayor and Council will be made and
questions answered. No action will be taken.

 

a. Status reports by Mayor and Council regarding current events.
 

b. Status report by Town Manager Robert Smith regarding Town accomplishments, and current
or upcoming projects. 

 

6. CONSENT AGENDA

All those items listed below are considered to be routine and may be enacted by one motion.
Any Councilmember may request to remove an item from the Consent Agenda to be
considered and discussed separately.

 

a.   Consideration and possible action to adopt Resolution 16-1076 authorizing the Chief of
Police to apply for Governor's Office of Highway Safety (GOHS) grants for federal budget
year 2017. (Chuck Wynn, Police Chief)

 

7. ACTION ITEMS

The Council may vote to recess the public meeting and hold an Executive Session on any item
on this agenda pursuant to A.R.S. § 38-431.03(A)(3) for the purpose of discussion or
consultation for legal advice with the Town Attorney.  Executive sessions are not open to the
public and no action may be taken in executive session .

 

a.   Consideration and possible action to authorize the Mayor to sign a letter of support for
Federal Senate Bill 1895 and House Bill 3345, related to the Downwinders Compensation
Act of 2015. (Chris Marley, Mayor)

Recommended Action: Authorize the Mayor to sign the letter of support.

Agenda–Council Regular      February 23, 2016    Page 2 

  



 

b.   Consideration and possible action to approve a Protected Development Rights Plan (PDR
Plan) for the property located at 2550 N. Road 1 East.  (Ruth Mayday, Development
Services Director)

Recommended Action:  Approve PDR Plan 16-002 for the property located at 2550 N.
Road 1 East, including the Landscaping Plan PDR 16-002, encompassing
approximately 12.15 acres.

 

c.   Consideration and possible action to approve PDR16-005, a Protected Development Rights
Plan (PDR Plan) for the property located at 602 W. Road 1 North, encompassing
approximately 20 (19.76) acres. (Ruth Mayday, Development Services Director)

Recommended Action:  Approve PDR Plan 16-005 with the additional landscaping
requirements set forth in the Landscaping Requirements for PDR 16-005, for the property
encompassing approximately 19.76 acres.

 

d.   Consideration and possible action to approve PDR 16-004, preserving development rights
and setting forth a plan of development of a 53-acre parcel located at the southeast corner
of State Route 89 and 4 South as described herein and made a part herewith. (Ruth
Mayday, Development Services Director)

Recommended Action:  Approve PDR Plan 16-004 with the additional landscaping
requirements set forth in the Landscaping Requirements for PDR 16-004, for the property
located at the Northeast corner of State Route 89 and East Road 4 South, encompassing
approximately 53 acres.

 

e.   Consideration and possible action to approve a Protected Development Rights Plan (PDR
Plan) for the property located at 645 West Road 4 North.  (Ruth Mayday, Development
Services Director)

Recommended Action:  Approve PDR Plan 16-003 for the property located at 645 West
Road 4 North with the additional landscaping requirements as set forth in Landscaping
Requirements PDR16-003 , encompassing approximately 12.4 acres.

 

f.   Consideration and possible action to adopt Communications Policy for the Town of Chino
Valley. (Cecilia Grittman, Assistant Town Manager)

Recommended Action:  Adopt the Town of Chino Valley's Communications Policy /
Social Media Policy effective immediately.

 

8. EXECUTIVE SESSION

Council may vote to recess the Regular Meeting and hold an executive session, which will not
be open to the public, for the following purposes.

 

a.   Consideration and possible action to recess into an executive session pursuant to A.R.S. §
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a.   Consideration and possible action to recess into an executive session pursuant to A.R.S. §
38-431.03(A)(4) for discussion or consultation with the Town Attorney in order to consider
its position and instruct the Town Attorney regarding the Town's position regarding a
contract with Prescott Sportsmen's Club related to managing the Chino Valley Shooting
Range that is the subject of negotiations. 

 

b.   **Consideration and possible action to recess  into an executive session pursuant to ARS
sections 38-431.03(A)(3) and 38-431.03(A)(4) for discussion or consultation for legal
advice with the Town Attorney regarding the invocation and in order to consider the
Town's position and instruct the Town Attorney in order to avoid or resolve contemplated
litigation related to the Town Council's invocation. (Phyllis Smiley, Town Attorney)

 

9. ACTION ITEMS RESUMED

After the Executive Session, Council will reconvene the Regular Meeting.
 

10. ADJOURNMENT
 

Dated this 18th day of February, 2016.
Amendment dated 22nd day of February, 2016.
 

By: Jami C. Lewis, Town Clerk

 
The Town of Chino Valley endeavors to make all public meetings accessible to persons with disabilities.
Please call 636-2646 (voice) or  711 (Telecommunications Arizona Relay Service) 48 hours prior to the
meeting to request a reasonable accommodation to participate in this meeting.

Supporting documentation and staff reports furnished to the Council with this agenda are available for
review on the Town website at http://www.chinoaz.net/agendacenter and in the Public Library and Town
Clerk’s Office.

 
CERTIFICATION OF POSTING 

 
The undersigned hereby certifies that a copy of this notice was duly posted at Chino Valley South Campus, Chino Valley Post
Office, and Chino Valley North Campus in accordance with the statement filed by the Town Council with the Town Clerk.

 
Date:_____________________     Time:__________________     By:______________________________________

            Jami C. Lewis, Town Clerk
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